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Digests of Recent ‘ater 





WECHANICS LIENS — NOTICE 
OF INTENTION — The court 
has no jurisdiction in a sum- 
mary proceeding under N. J. S. 
94:44-116 to inquire into the 
merits of a contested Notice 


of Intention or mechanics 
lien claim; such proceeding is 


for the discharge of a 
where the claim has 
settled or aband- 


only 
notice 
been paid, 
oned. 
Digested from an by 
rreund, J. A. D., rendered Oct 
‘4, 1955. Appellate Div. Sharav 
+ Scott. For appellant—Law 


opinion 


rence 








friedman. For respondent 

tanley G. Bedford (Me ad, 
jleason, Hansen & Pan 

On May 22, 1954 plair on- 
into an agreemer ith 
ndant for certain excuva- 
and grading work for $425 
which $300 was payable 
hen the cellar was du nd 
when the backfilling was 
npleted. Defendant rted 


work early in June at whic 


plaintiff orally agreed to 
y an additional $75 for the 
moval of two trees. On Jul 
1954 defendant filed a Notice 
tention in accordance with 
S. 2A:44-71. On July 29 


$300 on 
Plaintiff 
Oc- 
were 


itiff paid defendant 
original agreement 
tified that thereafter in 
and November there 
more oral agreements for 
xtra work at $25 and $35 re- 
tively and that subsequent 
29 work remained to be 

on the original contract, 
that the work was never com- 
ed. that no work was done 
* November 1954 despite his 
tinued requests the 
*k be completed at in 
uary 1955 he contracted for 
letion by another contrac- 








t 


, and tn 


hat 






Defendant testified the work 














the original agreement 
completed about July 16, 
1 the first extra work com- 
menced on July 17, and work 
up to Dec. 21, 1954. She 
tted she never billed in- 
for the unpaid balan of 
due when the foundation 
oackfilled. 
On April 4, 1955, plaintiff 
ued a verified complaint and 
otained an order to show cause 
why “the Notice of Intention 
not be discharge unde r 
S. 2A:44-116. Defendant 
an answering affiday: i 
zing completion of t i 
i extra work and non-pay- 
April 11, 1955, during the 
éendency of this action, de- 
lant filed a mechanics lien 





yn the Notice of Ir 
April 25 she insti 
chanies lien suit den 
uden 1ent for $534 for ( 
ction is pending 











wor} 





eti}] 
still 





The trial court awarded judg- 
ment discharging the Notice of 


ition on the ground that 
idant had abandoned 
nent and that the not 
I to work already done 
hich it could not 











support 


: Defendant appeals 

_Held: Defendant asserts she 
ued her notice in accordance 
with N. J. S. 2A:44-71 prior to 
2eriorming the extra work, that 









S no abandonment, and 
1aving filed her lien claim 
istituted suit 





, thereon, the 
¢ should not have assumed 
to discharge the 

Rs a summary manner 


. J. S. 24:44-116 

S. 2A:44-116 provides 
t when a Notice of Intention 
been filed and the claim 
been paid, abandoned or 











settled, the filing party should 
discharge the notice and, failing 
this, the court may inquire into 
the matter in a summary man- 
ner and, on good cause shown, 
order the notice discharged. 

The Mechanics’ Lien Statute, 
N. J. S. 2A:44-64 et seq provides 
a strict remedy and must be 
strictly construed. N. J. S. 2A:44- 
116 is only a single procedure 
in a carefully developed statu- 
tory plan. It is obvious from the 
statute that the summary 
remedy provided by 2A:44-116 
was intended to be exercised 
only where the claim had been 
paid, settled or abandoned and 
that it was not intended to be 
the basis for conducting in a 
summary manner a contested 
proceeding as to the merits of 
a disputed claim. Where, as 
here, a lien claim is being con- 
tested N. J. S. 2A:44-116 is 
applicable. There are other 
statutory provisions for the liti- 
gation of such matters, like 
N. J. S. 2A:44-117 et seq. The 
court had no jurisdiction to in- 
quire into the merits of the 
claim in this summary proceed- 
ing. The controversy should pro- 
ceed in the action instituted by 
defendant. 

Reversed. 


not 


aaa 


English Barrister To 
Speak At Rutgers 
Legal Institute 





Newark, Oct. 27 — Albert H. 
Robbins, esq., a Chicago-born 
English  barrister-at-law, will 
discuss “The Practice of Law in 
England”’ the fifth in a series 
of Legal Institute Lectures at 
Rutgers School of Law here, 
next Wednesday (Nov. 2) at 11 


the State University 
law school building to the rear 
of 37 Washington Street, Dean 
Lehan K. Tunks announced to- 
day. 

Robbins, a 
University 
law school 


a. m. at 


craduate of the 
Chicago and its 
tudied at universities 


in Germany and in England, 
where he was admitted to the 
bar in 1931. During World War 
II, he served as a senior econo- 
mic analyst at the U. S. Embassy 
in London 

Since 1947, Robbins has spe- 
cialized in Anglo-American legal 


matters through his London and 


¥ 


Chicago offices 





The English barrister will ex- 
amine the 1dministration of 
justice in England, personnel of 


bench and bar, fees and costs, 
and strengths and weaknesses 





the system for Rutgers law 


ot 
nd guests from bench 


students and 
and bar. 














Essex Bar Adopts Its 


Committee's Report , 


On Evidence Revision 





Two Amendments To Report 
Approved, One Rejected 


The Essex County Bar Asso- 
ciation, at a Special meeting 
held on October 19th, adopted 


the report of its Standing Com- 
mittee on Evidence on the Pro- 
posed Revision of the Law of 
Evidence, which was printed in 
the Law Journal of October 6th, 
with but two amendments to the 
report. 

The meeting was presided over 
by Joseph H. Stamler, vice 
president of the association who 
announced that publication of 
the report in the Law Journal 
had saved the association the 
cost of printing and distribution 
and produced several communi- 
cations from members of the 
Bar asking to be heard on 
certain phases of the report. 
Among those who spoke were 
Samuel Koenigsberg, who spoke 
on the manner of adoption; 
William Rossmoore, who discus- 
sed proposed Rule 24; James F. 
X. O’Brien, who spoke on pro- 
posed Rule 25(c) and 63/4)(c) 
and William Braun who discus- 
sed proposed Rule 45. 

Following general discuss 
vas decided, by a close 
the following two amend- 
nents’ be made to proposed 
Rules and 63/4 

Rule 45. Discretion of Judge to 

Exclude [admissible] Evidence 

otherwise admissible. 

Except as in these 
otherwise provided, the 


ion it 
vote, 





that 
tna 


om 
49 


rules 
judge 






n in his discretion exclude 
e ence which is so remote or 


collateral as to be unimportant 
to the triable issue, if he finds 


that its probative value is sub- 
stantially outweighed by the 
risk that its admission will (a) 


undue consumption 
(b) create substantial 
undue prejudice or of 
confusing the issues or of mis- 
leading the jury, or (c) unfairly 
and harmfully surprise a party 
who has not had reasonable op- 
portunity to anticipate that such 
evidence would be offered. 


necessitate 
of time. or 
danger of 


Rule 63/4). Contemporaneous 
1. Bo'd fa w is r s the changes 
t amendment 


Statements and Statements 





Admissible on Ground of 

Necessity Generally. 

“A statement (a) which the 
judge finds was made while the 
declarant . perceiving the 
event or condition which the 


narrates, describes or 
which the judge 


Statement 
explains, or (b) 


finds was made while the de- 
clarant was under the stress 
of a nervou citement caused 





by such perception, or (c) if the 
declarant is unavailable as a 
witness because of death or then 
existing physical or mental ill- 





ness, a_ statement narrating, 
describing explaining an 
event or ni on which the 
judge finds was made by the 


declarant at the time when the 








matter had been recently per- 
ceived by him and while his 
recollection ear, and was 
made in good faith prior to the 
commencement of the action.” 


A motion 
was cCoefe 
would have ame 
to read: 


to amend Rule 24 
d “The proposal 
nded the Rule 





“A matt incriminate a 

person within the meaning of 
these Rule (1) it constitutes. 
or forms an essential part of, 
or, taken in connection with 
t disclosed, is a 
nable inference 

yn of the laws 

of the United 

yf ny territory or 

bject to the 

dominion f the United States 


or any other state of the United 
States, as to subject him to 
liability to punishment therefor, 
or (2) it may lead to the dis- 
closure of a matter which con- 
stitutes, or forms an essential 
part of, taken in connection 
with other matters is a basis for 
a reasonable inference of any 
such violation, unless he has 
become for any reason _ per- 
manently immune from punish- 
ment for such violation.” 

Prior to consideration of the 
report, Julius Wildstein, chair- 
man of the association’s com- 
mittee, summarized its report 
and offered the following cor- 
rections thereto: 


(Continued on page 3, col. 





or, 














5) 


Suggestions With Respect To The Proposed Revision 
Of The Law of Evidence 


Uniform Rule 23 when read in 
conjunction with Rule 17, Dis- 
qualification of Witness, and 
the Committee’s annotation to 
the latter Rule on page 31 of 





by 


Rule 23(2) Privilege of Accused 

The Report of the Committee 
on the Revision of the Law of 
Evidence recommends that sec- 


William Rossmore 


tion (2) of the Uniform Rule 23) the Report, indicates —_ the 
be deleted. The Standing Com-| Provision of N. J. S. 2A:81-3 
rendering one spouse incompe- 


mittee on Evidence of the Essex 


County Bar Association has re- tet to give evidence against 


the other in criminal actions is 














commended the adoption of - 
this section (2). With this lat-|t© be abolished. It appears to 
ter recommendation I concur the writer that this provision 
but suggest a modification, as has a sound basis in public 
follows: policy even though perhaps 
cn | Some Os Che original rationales 
° ~ are not persuasive in modern 
Hudson Bar Public Forum jjnes. 
Huge Success The ‘natural repugnance” 


against compelling one spouse 
to testify against the other in 
a criminal action (ef. Commit- 
tee comments on page 57 of the 
Report) is one which does and 
should continue to exist today. 
The stresses and strains on the 
marital relationship in these 
times are great enough, par- 
ticularly in the cases of families 
who become embroiled with the 
criminal law. To compel one 
spouse to testify against the 
other in a criminal action will 
frequently be the last straw 
breaking up what may already 
be a precarious marriage and 
thereby have injurious effects 
not only upon the parties to the 
marriage but upon the children 
of the marriage. 


Over 500 Attend Forum On 
Law Sponsored By Bar And 
Jersey Journal 


The first annual Public Forum 
on Law sponsored by the Hud- 
son County Bar Association and 
the Jersey Journal at Hotel 
Plaza in Jersey City last Thurs- 
day night was attended by an 
overflow crowd of more than 
500 persons who packed the 
Hotel’s Ballroom and overflowed 
into the lobby. The forum was 
apparently well received and 
appreciated by the public and 
elicited many personal as well 
as general questions on such 
matters as divorce, real estate, 
rent control, estates, ethics, 
attorneys fees and how to find 


a lawyer. In short, I feel that the pro- 
The Bar Association provided vision of N. J. S. 2A:81-3 should 
six panelists drawn by lot at not be abolished without a great 
a recent meeting of the asso- deal more thought and study, 
ciation. Each discussed his as- and [ accordingly propose the 
signed field in a general man- following modification of pro- 
ner and cited some of the pit- posed Rule 23(2) to the end that 
falls involved. The panelists and no spouse may be compelled to 
their topics were: Alex R. De testify against the other in a 
Sevo, domestic relations; Wil- criminal action against the 
liam J. Murray, negligence; wishes of either the testifying 
Jesse Moskowitz, real estate and spouse or the accused spouse. 
rent control; Frank J. Guarini, ae 
Jr., wills and estates; Louis L Proposed modification of 
Cronson, workmen’s compensa- Rule 23 
tion, and James J. Langan, wit- PRIVILEGE OF ACCUSED 


nesses duties and _ obligations. (2) An accused in a criminal 
Abe D. Levenson acted as action has a privilege to prevent 
moderator of the forum and his spouse from testifying in 
Eugene Farrell, editor of the such action and the spouse of 
Jersey Journal, explained that the accused has a privilege to 


in such action, 
action 


the forum was in the nature Of refuse to testify 















an experiment and was an out- excepting only (a) in an 
growth of the many letters re- in which the accused is charged 
ceived by the paper asking legal with (i) a crime involving the 
advice. marriage relation, or (ii) a 
er crime against the person or 
Brief Attacking property of the other spouse or 
MeCarren Act Formally) ‘De chile of either spousc, = 
(iii) a desertion of the other 
Accepted spouse or a child of either 
Washinaten — The United |e Yee e 
States Supreme Court has| eee ee ee ee cians 
agreed to allow a group of 360 che er eee Soe 
prominent Americans to file a the — ee hae 
brief attacking the constitution- himsel! ney his spouse asks 
ality of the 1950 Subversive e| Scored ma af SS ee Se 
Control Act also known as the — patna! eee gg oo 
McCarran Act. pa in nape Be das saad 
The court gave no reason for (“°° potency = = viii? pirat 
its action. The group actually } rome —. peed Pe 
had already filed the brief but Sia} TESPECS OO Sy ee 
had to go through the formality Communi cation noe 5 ae 
f asking the court’s permission. tween them while they were 
sal 4 husband and wife in the 


Act Called ‘Threat’ 


7 


Uniform Rule]. 






The group of citizens, includ- ae 
ing Sen. Pat McNamara of Rule 24—Definition of 
Michigan, asserted in their brief __Incrimination nad 
that the law is “the most It is my suggestion that this 
terrible threat so far devised to, Proposed rule be amended so 
freedom in America” as clearly to include within the 

Besides McNamara. noted definition of incriminating mat- 
clergymen, scientists, authors ter such matter as might fur- 


nish information leading to the 
discovery of other matter which 
is incriminatory within the defi- 


and professors were among the 
signers of the brief. 


“Never before in our history 


has freedom to dissent fal- nition as it now stands. It ap- 
len into such low estate nor the Pears to me that the present 
wording of proposed Rule 24 


possibility that ‘Government of, 
by and for the people’ may pass 
from the American scene been 
more real,” they said. 


read together with the Commit- 
tee’s annotation thereon omits 


(Continued on ‘col. 1) 


page 5, 
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APPEAL—The running of time 


The verdict was returned on | 


for appeal in a criminal cause | Oct. 25, 1954. Sentence was im- 
is tolled under R. R. 1:3-3(c) | posed on Nov. 22. A motion for | 


by a motion for a new trial 


only if the motion is made} 
within 10 days after the | 
verdict. 


motion for a new trial on the| 
ground of newly discovered 
evidence may be made at any 
time under R. R. 3:7-11(a) it 
does not toll the time for 
appeal in a criminal cause if 
made more than 10 days after 
the verdict; such motion may 
be made while an appeal is 
pending and the matter may 
then be remanded for dispo- 


| 


lon March 18, 1955. The notice of assertions 
APPEAL—NEW TRIAL—While a | | appeal was docketed on May 4, | 


| new 


trial on the 
| newly discovered evidence was 
made on Nov. 22. It was denied | 


1955. 


Held: R.R. 1:3-1(a) requires 


'the appeal in a criminal cause 





within 3 months 
The ap- 


to be taken 
after final judgment. 


peal here was therefore out of| 
the | 


time unless the running of 
time for appeal was tolled. 

Defendant contends time was 
tolled by the motion for new 
trial made within the 3 month 


sition thereof. period. He claims R.R. 1:3-3(c) 
CRIMINAL LAW—The denial of} became applicable and made 

a motion for inspection of | the appeal timely. 

one’s confession prior to trial| R.R. 1:3-3(c) says: “The run- 


is in the court’s discretion. 
NEW TRIAL — Evidence known 
or ascertainable by slight in- 
vestigation at the time 


of | 


| 


] 


| 


trial will not qualify as newly | 
discovered evidence warrant- | 


ing a new trial. 

Digested from an opinion by 
Francis, J. A. D., 
19, 1055. Appellate 
Petrolia. For the 
J. Mylod, Dep. Att. 
pellant—Frank B. 
Defendant was 
armed robbery 
The State moves for dismissal 
on the ground the notice of 
appeal was not filed within time. 


Div. State v. 
State—Philip 
Gen. For ap- 
Bozza 

found guilty 


of and appeals 


% 


latest rate 
per annum 
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MOHAWK 


SAVINGS and Loan Assn. 


40 COMMERCE ST., NEWARK 2, N. J. 


Mitchell 2-3650 of 





Philip Klein, President 





rendered Oct. | 


| 
| 


|} appeal period, 


ning of the time for an appeal 
from a final judgment in crim- 


inal causes shall be tolled by a 
motion for a new trial ... made 
within 10 days after the deter- 
mination of guilt This 


rule contemplates the making of 
the motion within 10 days after 
the verdict, not after the judg- 
ment. Such is the significance 
of the words “after the deter- 
mination of guilt” as disting- 
uished from the judgment which 
is recorded after sentence. The 
motion here was made 28 days 
after the verdict and therefcure 
did not toll the running of time 
under R.R. 1:3-3(c) 

Defendant points 
l1l(a) which permits 
ing of a motion for 
on the grounds of 
covered evidence “at any time” 
He contends that when such a 
motion made within the 
the reckoning of 


R.R.3:7- 
mak- 
a new trial 


newly dis- 


to 
the 


is 


ot 


|time should be interrupted un- 


the disposition thereof. 

The rules recognize that such 
a motion may be _ interposed 
while an appeal is pending but 
that since the trial court has 
lost jurisdiction by the appeal, 
the matter can be heard only 
by a remand of the case. R.R 
3:7-ll(a). The rules make no 
provision for tolling of time 
when the motion is made after 
the 10 day period allowed by 
R.R. 1:3-3(c) though it be made 
within the time for appeal. In 
that situation the time con- 
tinues to run even though the 
trial court has not rendered a 
decision on the motion. The 
appeal must be filed as required 


til 
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pplication made to the 


record so that the trial court 
| may complete the matter. 
The State’s motion is granted 


}not been ruled on previously, 
the court examines defendants | 
of error and finds} 


them without merit. One charge | 
|is the court erred in refusing to| 
}allow an inspection of the de-| 
! fendant’s confession prior to the | 
trial. The granting of such a} 
{motion is in the discretion of 
the court and defendant has 
not borne the burden of es- 
| tablishing x improper use of that 
| discretion. 

| It is also argued the motion 
jfor a new trial should have 
}been granted. The application 
|was based on an affidavit by 
}one Ramirez, a f-confessed 
| participant in the holdup in 
question, exonerating defend- 
ant of involvement in the} 
robbery. Ramirez was in state 
prison at the time of this trial. 
This fact was known to defend- 
ant and even if he was not 
jaware of it, the slightest in- 
vestigation would have revealed 
it. However, he was not called 
as a witness. The tendered proof 
did not qualify as newly dis-| 


covered evidence. 
Appeal dismissed 


CRIMINAL L AW—JU RIES—In a 
murder case, where the death 
penalty is waived by the 
prosecution and _ defendant 
asks or consents that the jury 
be not sequestered, he will 
not thereafter be heard to 
claim error or prejudice by 
the dispersal of the jury un- 
less he can prove he was pre- 
judiced. 

| CRIMINAL LAW—The fact that 

| the prosecutor does not seek 

the death penalty under an 
indictment charging first de- 
gree murder does not make it 
a non-capital case, since the 
prosecutor’s waiver is not 
binding on the jury; the in- 
dictment alone controls and 
the jury may render a verdict 
carrying with it the death 
penalty. 

EVIDENCE—There is no privi- 
lege against giving testimony 
which might degrade the wit- 
ness. 

—In general, any facts bearing 
on credibility of a witness, in- 
cluding interest, are relevant 
to the issue being tried and 

| should be admitted. 

Digested from an opinion by 
Wachenfeld. J.. rendered Oct. 
17 Supreme Court. State v. 
Pontery. For the State—John D 
Collins, Pros. For appellant— 
Frank G. Schlosser. 

Defendant was 
{the murder of 
| After a protracted 
|found guilty of manslaughter. 
| She — See. among 
| Other things, error in the failure | 
| to sequester ie jury, in the} 
|rejection of testimony, and 
| the charge. 
At the 











rt 


1955 


indicted 
her 


trial the prosecutor 


announced he was not demand- | 
The trial | 


the death penalty. 
thereupon suggested it 
might not be necessary to 
sequester the jury under those 
circumstances and asked de- 
fendant’s view. Counsel for de- 
|fendant said he saw no reason 
| for sequestering the jury. The 
trial judge thereafter announced | 
|to the jury that they would not | 
| be sequestered as both the state 
| and defendant had indicated | 
they had no objection if the | 
jury were permitted to go home | 
each night. The court also} 
charged the jury that if they] 
found murder in the first degree | 
without recommendation of life 
imprisonment, it would ordi- 
narily carry. the death penalty 
but in this case they could not 
render such a verdict and if 
| they found murder in the first 
degree it must be with a recom- 
mendation of life imprisonment. 

Held: Defendant asserts this 
was a capital case and she had 


ing 
judge 








} 1ts 


for | 
husband. | 
i trial she was | 


in | Soon 


|a fundamental right to have the 


jury sequestered. The case did 
remain a capital case despite 
the fact that the prosecution 
Stated it was not 


| death penalty by the prosecu- 
tion is not binding on the jury 
The indictment alone controls 
in determining whether it is a 
capital case. The court’s charge 
was erroneous. Though the 
prosecutor has the right to waive 
the death penalty and so in- 
form the jury, the jury never- 
theless has the prerogative, if 
it decides to exercise it, under 
the statute, to return a verdict 
carrying with it the death 
penalty. 

The trend of modern decisions 
|is to taper off from the 
idea that sequestration was a 
prerequisite to an uninfluenced 
verdict in a criminal case. 
Judicial discretion on the sub- 
ject, in one form or another, 
the current approach with the 


is 


} seeking the | 
ground of} but since the issue raised has | death penalty. The waiver of the 


| the Monmouth County Clerk :: 


| sorbed 


ancient | 


large majority of the states per- | 


| mitting dispersal of the jury in 
the discretion of the court 
when the defendant objects. 

Under our Rule 1:2-9 (19) (b) 
;no 
| Shall be reversed for 
;} except such as Shall 
judiced the defendant 
taining his defense 
The defendant cannot request 
; the trial court to take a certain 
cou of action and, on adop- 
tion by the court, take his 
chances on the outcome of the 
trial. and if unfavorable then 
condemn the very procedure he 
sought claiming it to be error 
and prejudicial. 

In a murder c where 
death penalty is waived by the 
prosecution and the defendant 
asks or consents to the dispersal 
of the jury. will not then be 
heard to claim error or pre- 
judice after the verdict is 
rendered, unless can prove 
he was prejudiced. 

One of the witnesses 
State was the daughter 
fendant. Defendant’s 
sought to cross examine her as 
to whether she had _ taken 
jewelry from her’ mother’s 
safety deposit box without her 
mother’s permission and whether 
| she knew that if her mother was 
convicted her mother would 
forfeit her interest in all real 
estate owned by her father, to 
the daughter’s advantage. De- 
fendant indicated he desired to 
show the witness was hostile 
and, in addition, had a special 
interest in testifyi against 
mother. The trial court, of 
own volition. refused to al- 
low this line of questioning 
stating it might degrade the 
witness. This was prejudicial 
error requiring reversal. No 
witness has the privilege against 
| giving testimony simply because 
‘it might degrade him. As a gen- 
eral rule, any fact which bears 
| against the credibility of a wit- 


any error 
have pre- 
in main- 








rse 


ase, 


ne 


h 
ii 


for the 
of de- 
counsel 


no 


115 


her 


even | 


judgment on an indictment | 


the | 


78 N. J. L. J. Index Page 366 


ee 


Notice Re: Monmouth 
District Court 


Since the elevation 
Monmouth County District Coy 
Judges to Judges of the Mon. 
mouth County Court, pleadin: 
in district court cases have hee, 
sent in increasing numbers 





of the 





the mistake; 
impression that the Dist 
Court has been closed or ap 
into the County C 
set up. This results in dela: 
the filing of such pleading 
The Monmouth County 


Freehold under 


v. 


trict Court continues, as r 
tofore, to maintain separa 
offices with a separate cler: 
at the City Hall in Long Brancr 
All papers intended for th 


District Court should be 
with the clerk of that court 
the City Hall, Long Branch 











ness, including interest, is 
vant to the issue being tried 
the party against whom the 
right 


ness is called has a 
have that fact laid before 
jury in order to aid then 


chon 
e210, 


determining what credit 
be given to the person testif: 


Reversed and remanded 
trial de novo. 
Heher, J., concurring in an 


opinion concurred in by Justice 
Oliphant holds the sequest¢ 

of juries in capital cases 
peremptory rule of substa 
law and that counsel for 
accused should not be subjected 
to the solicitation of his cons 
to let the jury disperse for th 
puts him in the _ positio: 
having to insist on his rig! 
the risk of the jury learni 
refusal to consent to 
separation thereby inci 
their displeasure. 


2S 
nis 
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EVIDENCE — Recognized medi- 
cal works may be used on cross- | 
examination of a medical ex- 
pert, whether he relied on them 
directly, indirectly, or not at 
all, for the purpose of testing 
his knowledge and the accur- 
acy of his opinion. 

NEW TRIAL—While the respon- 
sibility for resolving factual 
issues and damages is lodged 
in the jury, an appellate court 
will not disturb a trial judge’s 
award of a new trial as to dam- 
ages only unless it clearly and 
unequivocally appears there 
was a manifest denial of jus- 
tice. 

—A trial judge’s allowance of a 
new trial as to damages only 
will not be disturbed where 
there was a rational basis for 
his conclusion the damages 
were inadequate. 

—The issue of liability must be 
in real conflict before the court 
will find compromise in an in- 
adequate verdict requiring the 
avoidance of the entire verdict. 


Digested from an opinion by 
Goldmann, SJ.A.D., rendered 
Oct. 14, 1955. Appellate Div. Ruth 
y. Fenchel. For appellant — Sey- 
mour Margulies (Ezra L. Nolan, 

Maurice C. Brigadier of 
ounsel.) For respondents 
Eugene T. Sharkey (John J. Wy- 
gant, atty.) 

On May 30, 1953 there was a 
sollision between the automobiles 
Mr. Ruth and defendant Feni- 
el. Mrs. Ruth and their infant | 
daughter were assengers in 
th’s car. All three sued and 
e jury awarded Ruth $1,954 for 
amages to the car and per quod, 
$2,000 to Mrs. Ruth for personal 
njuries and $100 for the child. 
ntiffs then moved to set aside 
verdict as to damages only | 
the ground it was inadequate | 
nd the result of mistake, par- 
tiality, prejudice or passion. The 
trial court denied the motion as 
to Ruth but granted it as to his 
fe. On the second trial as to 
her damages only a verdict of 
$10,000 was returned, on which 
idgment was entered. Defen- 
t appeals contending (1) the 
‘t erred in setting aside the 
st verdict as to Mrs. Ruth since 
mages were an issue for the 
, and testimony was adduc- 
which, if believed, justified 

verdict (2) if the verdict 

inadequate the inadequacy 

a result of a compromise by 

ury on the question of liabil- 

nd hence the court should 

ordered a new trial on all 
ies; (3) the court erred on the 
trialin permitting cross-exam- 
ation of defendant’s medical 
ts by use of medical trea- 

and other publications 
1 had not been referred to 
‘relied upon by the experts in 
Zving their testimony in chief 
Held: There was testimony 











DIGESTS OF RECENT OPINIONS 


they agreed with what those au-| the assessments to $600 an acre. 


thors had said. This line of cross- | 


that Mrs. Ruth had sustained ex-| examination was permitted over 


tensive injuries, some of them} 
permanent and uncontradicted, | 


others, described as a whiplash 
injury of the neck, in dispute as 
to causal connection. Plaintiff’s 
physicians testified 


or aS much as two years later. 
Defendant’s physician found no 
causal connection for this injury 


and stated that a so-called whip- | 


lash injury should manifest it- 


self within 24 hours and its dura- | 


tion would be a week or two or 
at most 6 to 8 weeks. While Mrs. 
Ruth was under medical treat- 
ment from the time of the acci- 
dent the whiplash injury was not 
diagnosed until January 1954. 
There was no contradiction of 
her disability at the time of trial. 


While the responsibility for re- 


solving factual conflicts is lodged | 


in the jury, it has also been em- 


phasized that the trial judge has | 


a superior position over the ap- 
pellate court in deciding whether 
justice has been done and in 
knowing and equating 
factors. His action is not to be 
disturbed unless it 


a manifest denial of justice un- 
der the law. The appellate court 
may not substitute its judgment 
for that of the trial court merely 
because it evaluates the evidence 


in a light which would justify | 


the jury verdict. Accordingly, the 


; award of a new trial as to dam- 


ages only to Mrs. Ruth should 
not be set aside. It cannot be 
said there was no rational basis 
for the judge’s conclusion that 
$2,000 was an inadequate recov- 
ery for her injuries. It does not 


| appear there was a manifest de- 


nial of justice here. 


As to the second contention, 
this court is in complete accord 
with the trial judge. The evi- 
dence of negligence was so over- 
whelmingly against defendant 
that it cannot fairly be consider- 
ed the jury compromised the is- 
sue of liability in its verdict. The 
cases are clear that the issue of 
liability must be in real conflict 
before the court will find com- 
promise and avoid the entire 
verdict. There was no real ques- 
tion as to liability in this case. 


On the retrial defendant pro- 


this injury | 
was caused by the accident and/! 
could manifest itself immediately | 


all the! 


clearly and| 
unequivocally appears there was 


defendant’s objection, the court | 
cautioning the jury that the pur- 
pose was solely directed to the! 
credibility of the doctors and| 
that what was read from the} 
books had no probative force and | 
was not to be considered as proof | 
in the case. 

Most jurisdictions prevent the 
use of learned treatises even 
on cross examination of expert | 
witnesses, by invoking the hear- 
say rule. The general rule re 
cognized in all states but Ala-| 
|bama is that medical books and | 
treatises, though recognized as 





standard authorities on the sub- | 
ject to which they relate, are 
not admissible to prove the} 
| truth of the statements therein 
|contained. There are various | 


shades of opinion, however, as to | 
whether recognized standard 
works may be referred to or} 
| used in cross examination of an 
expert witness. The cases gen- 
erally support such use where 
the medical expert bases his 
opinion, in part at least, on the 
authority of standard works. 
|But where the expert does not 
purport to base his opinion on 
recognized medical works, the 
authorities are divided on the 


| proposition of whether counsel 
|may refer to or use standard 
|texts in cross examining him. | 
|Our former Supreme Court in| 
State v. Mac Rorie held such | 
cross examination improper in 
such a case. Many courts, how- 
ever, do allow such cross ex-| 
}amination, within reasonable | 


limits, for the purpose of test- 
ing the knowledge and accuracy | 
of the expert. 

Reviewing at length the cases 
on the subject, the reasons given 
pro and con, the observations of | 
authorities like Wigmore, Thayer | 
and Morgan, and the Model Code 
of Evidence, the court concludes 
that the sounder and more rea- | 
sonable rule is that recognized | 
medical works may be used on} 
cross-examination of a medical 
expert, ther he relied on 
them directly, indirectly or not 
at all, for the purpose of testing | 
his knowledge and the accuracy 
of his opinion; that the decision 









duced two doctors who testified | 


as to wher a whiplash injury 
would manifest itself by symp- 
toms. Both testified that from 


their experience and Knowledge | 


the symptoms in such injuries 
exhibit themselves immediately 
or within a short time. Plaintiff’s 
counsel on cross-examination 
asked the doctors whether they 
recognized certain texts or trea- 
tises, read or had them read 
what the authors said as to whip- 
lash injuries and the time of 
manifestation and asked whether 








THROUGHOUT 


TRENTON @ HACKEN 
NEW BRUNSWICK 





> 


TITLE INSURANCE 





NEW JERSEY REALTY 


TITLE INSURANCE CO. 
NEWARK 


NEW JERSEY 


SACK @ CAMDEN 
@ FREEHOLD 




















in the Mac Rorie case is not 
binding on this court and is 
rejected; and that while this 
court is bound by the decision 
of the former Court of Errors 
and Appeals in N. J. Zinc v. 
Lehigh barring the use of such 
treatises in evidence as proof of 
the opinion they contained, it 
does not agree with that holding. 
Accordingly, it is held the per- 
mitting of the cross examination 
here for the purpose of affecting 
credibility proper. 
Affirmed 


TAXATION—On appeal to the 
State Division from a County 


Board judgment, there is a 
presumption that the judg- 


ment is correct but this pre-| 
sumption ends once evidence| 
is adduced before the Division 


which is “definite, positive 
and certain in quality and 
quantity”. | 


—Where testimony of an expert 
is adduced before the State 
Division contrary to the judg- 
ment of the County Board, the 
presumption of correctness of 
that judgment disappears and 
the Division must appraise 
the testimony and make find- 
ings indicating the course of 
reasoning by which it reaches | 
its determination. 


Digested from an opinion by 


Clapp, S. J. A. D., rendered Oct. | 


14, 1955. Appellate Div. North} 
Bergen v. Div. of Tax Appeals 


| and Dieckmann. For appellant—| 
| Nicholas 
| spondent 


S. Schloeder. For re-| 
Dieckmann—John B.| 
Applegate (Gilbert D. Chamber- | 
lin of counsel). 

The Township assessed the 
meadowlands involved at $2000 
an acre. On the taxpayer’s ap- 
peal the County Board reduced ' 


The Township then appealed to 


the Division of Tax Appeals 
which affirmed the County Board 
Judgment. The Township now 
appeals urging the findings of 
fact~made by the Division are 
inadequate. 

The findings are set out in a 
report and recommendation 
adopted bythe Division. It con- 
tains a summary of the testi- 
mony of two expert 
The Township expert valued the 
property at $2000 per acre and 


| the taxpayer’s expert at $500 an 


these 
report 


Without 
views 


probing 
the 


acre. 
divergent 
proceeds: 

“After considering all the 
testimony we find as a fact 
that the Township has not sus- 
tained the burden of proof, 
and under the circumstances, 
report and recommend ... that 
the judgment of the County 
Board be affirmed”. 

Held: When an appeal is 
taken from a judgment of a 
County Board, there is a pre- 
sumption that the judgment is 
correct. This presumption stands 
until evidence is adduced before 
the Division which is “definite, 
positive and certain in quality 
and quantity”. On the introduc- 
tion of such evidence, the pre- 
sumption entirely disappears as 
a factor in the case. 

In the instant case the pre- 
sumption remained until there 
was adduced before the Division 
the contrary testimony of the 
Township’s expert, which was 
“definite, positive and certain 
in quality and quantity”. The 
presumption thereupon lost all 


force and it then became obliga- | 


tory on the Division, in making 
its findings, to appraise the 


conflicting testimony, or if i: 


Essex Bar 
(Continued from page 1) 


(1) In Schedule C following 
the Comment to Rule 21, after 
the word “crime” the addition 
of the word “not” so that the 
phrase will read “for a crime 








witnesses. | 


|not in crimen falsi”. 
| (2) In the last sentence by 
the addition of the word “not” 
|in the quoted expression in 
|ecrimen falsi so that it will read 
‘not in crimen falsi’’. 

(3) In the last sentence to the 
comment under Rule 39 the fe!- 
lowing words are added “See 
Marder”. “Comment on Failure 
of Accused to Testify.” 78 N. J. 
L. J. Index Page 269 (August 4, 
1955) 

(4) In Schedule C under Rule 
63(29), after the word “record” 
the word “recorded” is to be 
added so that that line would 
read “record, recorded, filed or 
probated for at least seven 
years * 4s 

The report of the committee, 
with the amendments men- 
tioned, was adopted in toto and 
copies ordered sent to the 
Governor, the Chief Justice and 
| Justices of the Supreme Court, 
| and the members of the legisia- 
itive commission, when = ap- 
| pointed, created to study the 
revision of the Laws of Evidence. 


+ 














relied on matters outside the 
record lying within its personal 
knowledge, to set forth those 
matters in its findings. In any 
event, the findings must set out 
or indicate the course of reason- 
ing by which the Division has 
been brought to its determina- 
| tion. 

| Reversed and remanded for 
| further proceedings. 
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Auto Negligence — What Is the Problem? 


Much has been written during the past few months with 
the principal objective of demonstrating that the time has come 
for a new evaluation of the traditional method of disposition of 
automobile negligence litigation. Of course, examinations designed 
to achieve or even approach perfection in the field of administra- 
tion of justice are always welcome and should be encouraged. 
The avenues of any such inquiry, however, should first be deter- 
mined. While it does, on occasion, happen that a particular sub- 





ject of inquiry will have but one recognizable aspect, this con- | 


dition, with reference to any major phase of the law, is generally 
the exception. Thus, when inquiring into the subject of auto 
negligence litigation, several and varied avenues for discussion 
arise. Each should be given independent treatment. Funda- 
mentaily, an analysis of the objective of the inquiry should be 
the first order of things. 

When we speak of improvement in the treatment of auto 
negligence litigation are we concerned primarily with easing 
the congestion of court calandars; or are we more engrossed with 
the idea of establishing a completely new social philosophy with | 
regard to this branch of the law? These two phases should stand 
independent examination and discussion 

A statistical examination of all civil law cases and their 
disposition clearly demonstrates that here in our own State, 
as the result of effective judicial management, auto negligence 


cases co not present any substantial administrative problems. 
These cases are being judicially disposed of with reasonable 


dispatch along with all other actions on the civil law side of the 
courts. Overall, the average case is brought on for trial in less 
than one year after commencement of the action. 

A comparison of the statistics for each of the past two years 
is particularly enlightening. These statistics show that in the 
Law Division of the Superior Court and the County courts during 
the court vear 1953-1954, 6667 new auto negligence cases were 
added to the lists as against 7135 other civil law actions. Thus, 
during that year, new auto negligence cases accounted for 48.3% 
of all of the added new cases. For the court year 1954-1955, the | 
record shows that 6632 new auto negligence cases were added to 
these lists as against 7238 other civil law cases; auto negligence 
thereby accounting for 47.8% of the new added cases, a 
slight decrease over the preceding year. In addition, on September 
1 of 1954 there were 5298 auto negligence cases pending on the 

2se courts as against 5331 other civil law actions; the 
> Cases accounting for 49.8% of the total number of 
On September 1 of this year there were 5563 auto 
*s pending on the lists of these courts as against 

1 law actions; the auto negligence cases accounting 
8.6% of all actions pending on the lists, again a slight de- 
cline from the previous year. 

In light of the recently enacted statutes governing the trans- 
fer of cases from the Superior and County courts to the District 
understandable slight increase in the percentage of 
uto negligence cases occurred in the District courts 

same two year period. Accordingly, on September 1, 
ligenece cases accounted for 36.6% of all cases pend- 
strict courts: while the percentage on September 1, 


cases 





ior 





courts, 








m is presented by the volume of auto negligence litigation 
our courts. This does not mean, however, that efforts on the 
rt of the Bar, as well as litigants, in seeking out new ways and 
reducing the number of cases which come on for 
should be relaxed. While our improved pretrial procedure 
ing on increasing importance in this respect, it is interest- 
tte that at a forum on negotiated settlements in personal 
ys held earlier this month by the Practicing Law 
yposal was made by a representative of a major 
ny that its Claims Office set aside an evening 

> convenience of attorneys who could come in and 
iscuss possible settlements of their cases. This proposal should 
‘ith widespread approval. 

As indicated at the outset herein, another separate phase of 
the probiem concerns the possible development of a new social 
This includes such fundamental questions as whether 
the doctrine of comparative negligence should be substituted for 
that of contributory negligence; or whether the issue of fault, in 
these auto uegligence cases, should be entirely removed. We have 
already expressed our views with regard to several aspects of the 
ter (see 78 N. J. L. J. 124). Nonetheless, both of these questions 
basically concerned with establishment of new social ap- 
‘oaches and should properly be categorized as such, and inde- 
pendently treated as such,—separate and apart from the admin- 
istrative aspects of the disposition of auto negligence case loads. 

It is obvious, however, that since auto negligence litigation 
constitutes so large a part of all civil litigation, all members of the 
Par will want to, and should, submit any individual ideas which 
they have on any phase of the subject to the Special Committee of 
the State Bar Association now studying the problem, to appropri- 
ate committees of county bar associations or through the media 
of the “Suggestion Box” or “Voice of the Bar” of this Law Journal. 
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Attorney General's Opinion 





FORMAL OPINION 1955—NO. 36 
To Unsatisfied Claim and 
Judgment Fund Board. 
On April 15, 1955, we advised 


'you that payments received or 
| receivable by a plaintiff or his 
| personal representative for tem- 
| porary 


disability benefits, or 
benefits under an accident and 
health policy, hospitalization, or 
Similar insurance policies should 
be deducted from the amount 
due upon an unsatisfied judg- 
ment, for payment of which 
claim is made against the Un- 
satisfied Claim and Judgment 
Fund. You now ask our opinion 
as to whether payments made 
by reason of a life insurance 
policy or accidental death policy 
should be similarly deducted 
N. J.S. A. 39:6-71, as amended, 
provides in part as follows: 

. Any amecunt for com- 
pensation or indemnity for 
damages or other benefits 
which the plaintiff has re- 
ceived or can collect from any 
person other than the judg- 
ment debtor shall be deducted 
from the amount due upon 
the judgment for payment of 
which claim is made.” 


Furthermore, N. J. S. A. 39:6- 


83, as amended, which relates 
to judgments against the Dir- 
ector of the Division of Motor 


Vehicles based upon a hit-and- 
run accident, provides that “a 
judgment against the director 
shall be reduced by any amounts 


which such plaintiff has re- 
ceived from any person men- 
tioned in subparagraph (m) of 


section 10 (N. J. S. A. 39:6-70).” 
Subparagraph (m) of section 10 


( N. J. S. A. 39:6-70) refers to 
“a judgment in an_e action 
against any other person 


against whom he has a cause of 
action in respect of his damages 
for bodily injury ocr death or 
damage to property arising out 
of an accident and the 
amounts recovered upon such 
judgments or the amounts, if 
any, received for indemnity or 
other benefits for such injury 
or death or damage to property 
from any person other than the 
operator or owner of the motor 
vehicle causing such injury. 
death or damage.” 

It is our opinion that money 
received or receivable under a 
policy of life insurance which is 
not predicated upon accidenta! 
death should not be considered 
to be deductible as “any amount 
for compensation or indemnity 
for damages or other benefits” 
within the intendment of the 
N. J. S. A. 39:6-71, as amended, 
or the similar language to be 
found in N. J. S. A. 39:6-70(m). 
Since such money is payable 
under a policy of life insurance 
upon the occurence of death 
regardless of the cause of 
leath, the payment of benefits 
under such a life insurance 
policy does not constitute the 
of indemnity or benefits 
contemplated by the statute 
Such benefits are payable upon 
the happening of death, and 
would be payable whether or not 
death resulted from an accident. 

We now turn to the question 
of whether payments received 
or receivable under a policy in- 
suring against accidental death. 
or providing for double indem- 
nity in the event of accidental 
death, should be deducted from 
the amount due upon an un- 
satisfied judgment, or upon a 
judgment obtained against the 
Director of the Division of 
Motor Vehicles based upon a 
hit-and-run accident, for pay- 
ment of which judgment, claim 
is made against the Unsatisfied 
Claim and Judgment Fund. 
Since such insurance payments 
are made only by reason of the 
same accidental death which 
was the basis of the unsatisfied 
judgment or the judgment 
against the Director of the 
Division of Motor Vehicles re- 
sulting from a hit-and-run ac- 
cident, they appear to be “in- 


'demnity for damages or other 


benefits” within the meaning of 
N. J. S. A. 39:6-71, as amended, 
and the similar language to be 
found in N. J. S. A. 39:6-70(m). 
However, it must be borne in 
mind that N. J. S. A. 39:6-71, as 
amended, and N. J. S. A. 39:6- 
83, aS amended, provide only for 
the deduction of indemnity or 
benefits which the plaintiff has 
received. In a case of death re- 
sulting from a motor vehicle 
accident, the plaintiff is either 
the administrator ad _ prose- 
quendum of the decedent, the 
executor of the decedent, or the 
administrator with the will 
annexed of the decedent. 

A cause of action 
ful death does not exist as a 
common law right, but stems 
from the statutory provision of 
N. J. S. A. 2A:31-1, et seq., com- 
monly referred to as the Wrong- 
ful Death Act. N. J. S. A. 2A:31- 
1 provides that ‘‘when the death 


for 


wrong- 


of a preson is caused by a 
wrongful act, neglect, or de- 
fault ..., the person who would 


have been liable in damages for 
the injury if death had not en- 
sued shall be liable in an action 
for damages Ni, 3s 1. 
2A:31-2 provides that every such 
action “shall be brought in the 
name of an administrator ad 
prosequendum of the decedent 
for whose death damages are 
sought, except where decedent 
dies testate and his will is pro- 


bated, in which event the exe- 
cutor named in the will and 
qualifying, or the administrator 
with the will annexed, as the 
case may be, shall bring the 
action.” 


N. J. S. A. 2A:31-4 provides as 
follows: 

“The amount recovered in 
proceedings under this chap- 
ter shall be for the exclusive 
benefit of the persons entitled 
to take any intestate personal 
property of the decedent, and 
in the proportions in which 
they are entitled to take the 
same. If any of the persons so 
entitled were not dependent 
on the decedent at his death, 
the remainder of the persons 
so entitled shall take the same 
as though they were the sole 
persons so entitled. If all or 
none of the persons so en- 
titled were then dependent on 
him, they shall all take as 
aforesaid.” 

N. J. S. A. 2A:31-6 provides as 
follows: 

“When an action is 
menced by an 
ad prosequendum under this 
chapter. no payment in set- 
tlement thereof or in satisfac- 
tion of a judgment rendered 
therein shall be made to him 
but such payment shall be 
made only to the duly ap- 
pointed general administrator 
of the estate of the decedent, 
who has filed a bond or sup- 
plemental bond adequate to 
protect the persons entitled to 
receive the amount so paid. 

No release or cancellation of 
a judgment, whether by war- 
rant or otherwise, by an ad- 
ministrator ad prosequendum 
or by his attorney of record 
or attorney in fact shall re- 
lease the person making pay- 
ment from liability to the 
persons entitled to any in- 
testate personal property of 
the decedent, shall operate as 
a valid cancellation of the 
judgment or be an authority 
to the clerk of any court 
to cancel the judgment of 
record.” 

N. J. S. A. 3A:6-13 provides 
that the surrogate’s court of the 
county in which an accident re- 
sulting in death occurred, or the 
Superior Court. “may grant let- 
ters of administration ad prose- 
quendum to the person entitled 
by law to general administra- 
tion.” It further provides that 
no bond shall be required of 
the administrator ad_prose- 
quendum. 


com- 
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Malpractice Suits 
Against Doctors Zoom 


Says Most Of Them Are 
Not Justified 


New York (ACCN)—Malprae. 
tice suits against doctors hay, 
increased 250 to 350 per cent ir 
many major metropolitan area; 
during the last 10 years, ay 
authority on malpractice 
vealed today. 

The majority of all malprac. 
tice claims, however, are 
justly founded, according to Dr 
Louis J. Regan, clinical profes. 
sor of forensic medicine at th: 


re- 


nee 


University of Southern Caji. 
fornia. 

Writing on “Why Doctors Face 
So Many Law Suits” in Loor 
magazine, Dr. Regan declare: 
that the ‘problem is NOT 
result of decreased efficienc: 
knowledge or ability amon: 
doctors.” 

The problem is caused, 
Regan writes, because moder; 


doctors “have achieved good re- 
sults so often that many ; 
tients expect a perfect solutior 
to most medical problems.” 
“Today, a doctor must consic¢- 
as an occupational hazar< 
the possibility—even the pr 
ability—that he will find m- 
self haled into court charger 
with ‘malpractice,’’”’ Dr. Regan 
notes. The author, holder of de 
grees in both medicine and 
is past president of the Los An- 
geles County Medical  societ: 
and a practicing attorney 
the California bar. 

“No patient has either a mora 
or a legal right to accuse hi 
doctor because of the poor resuw!: 
of a treatment, unless it is du: 
to actual malpractice on 
part of the physician.” D: 
Regan States. “But it is not 
ple to determine whether 
practice has occurred.” 

Dr. Regan has some advi 
offer patients with a grievan 
before they rush into court wit 
a law suit. 

The case can be brought be- 
fore a local, county or 
medical society “with all the 
surance of getting a fair 
ing,” Dr. Regan suggests. 

Grievance committees exist 1 


er 




















all state medical association 
and some 700 county medic: 
societies. Some of the 


medical societies have estat 
panels of specialists in 
various fields of medicins 
whom a patient’s lawyer can C2.. 
for an impartial examination 
the case and who are prepare 
to testify in court. 
“It has happened 








repe: 


a medical society has assisted 
patient in pressing his 
against one of its own 
bers,” Dr. Regan points 
“And it has happened that pn 
sicians have been expelled fro: 
membership in a county 
cal society solely on a charg 
civil malpractice. 
eat 
Since N..J. S: A. 39:6-71, a 
amended, and N. J.S. A. 39:6-% 
as amended, provide f the 
deduction of indemnity 01 1€ 
fits received or receivabie 0 
the plaintiff, we must at 
whether a designated | 
ciary who is entitled 
ments under an_ accic 
death policy may be reg 
as a plaintiff within the n 
ing of such statutes, 
view of -N. J. (S: A. 2A:31-1 e 























seq. and 3A:6-13. In this rest 
we shall consider both a 
tion where the designated 
ficiary of the accidenta 
policy is the estate of 
cedent, and a situation 
the designated benefic 
the accidental death 
a specified individual. 
Since N. J. S. A. 
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tn 


3n essential part of the 
sion Of incrimination. 
Before proceeding to a discus- 
n of this point I wish to state 
‘hat I am in accord with the 
commendation of 


defini- 





e the Stand- 
Committee on Evidence of 


Essex County Bar Associa- 
which proposes modifying 
the Uniform Rule as printed in 
the Committee Report by adding 
‘hereto protection from self- 
ncrimination under the laws of 
‘he United States terri- 
‘ories Or possessions of any 
e of the United States in 
addition to the laws of New 
Jersey. My suggestion would be 
n addition to the modification 
groposed by the Essex County 
Bar Association’s Committee 

I shall submit at the end 

these comments proposed 
anguage embodying both 


tion 









or 1ts 








the 


Essex County Committee’s sug- 
gestion and my own. I should 

note that the suggestion 
ontained herein was placed 
sefore the Essex County Bar 


19th 


Association on October 
1955 but not accepted 




















There are four classes of fac 
vhich could be considered in- 
riminating in any definition 
jefining the scope of the priv- 
lege against self-incrimination 
These are described in Note 
n 51 Columbia Law Review 206 
207 (1951) as follows 
Admissions of a -riminal 
AOE eens | 
2.“Ultimate facts’, ie. those 
facts constituting the essen- 
tial legal constituents of the 
particular crime. 
3.Facts which “would be rele- 
vant evidence in a subsequent 
prosecution” i.e. thos facts 





which have been described as 
links in the chain” of evi- 
ence necessary for a convic- 
tion. Cf. Emspak United 
States, 99 L. Ed. (Adv. Ops.) 
585, 591-593 (1955) and cases 
cited therein. 
4 “Facts which would in- 
formation leading to dis- 





very of relevant evidence 
seems to me quite c 
the first three categ 
are included within the defi- 















nition of the Uniform Rules. It 
might be argued that the fourth 
category is also included within 
this definition since the facts 
-h might give information 
ing to the discovery of rele- 
evidence could be 1id t 
torm a “basis for a reasonable 
inference” of a vic f the 
ws of the appropriate is- 
m. However, the ann 
tl of the Committee on the 


Revision of the Law of Evidence 
‘0 Rule 24 appears expressly t 
such t 








an _ interprt 
1 it states (at page 58 
his is a rejection of 
taining in some Federal and 
ther courts which enables a 
witness to claim the privilege 








f he fears the answer to a 
lestion will supply a clue 
m which incriminating evi- 





nce might be obtained 

its rejection of the sugges- 
put forth the 
mittee relies on Wigmore’s 







nerein 


criticism of it (8 Wigmore $2261) 
and the case of In re Pillo, 
11 N. J. 8, 20 (1952) and con- 
cludes that “there is some loose 
language in Hoffman vy. United 
States, 341 U. S. 479, 486 (1951) 
which has been cited support- 
ing the ‘clue’ rule.” 

It appears to this writer that 


the Committee has not only 
misread the Pillo case but has 


completely ignored the authori- 
tative decisions of the Supreme 
Court of the United States and 
of other jurisdictions which in 
explicit rather than “loose” 
language support the definition 
here advocated. 


To deal first with the Pillo 
case, this decision ‘on pages 
20-21) noted that “several Fed- | 
eral decisions have extended | 
the privilege” to the type of 
question at issue there on the 


view that in the setting of those 
cases, the witness would have 
been forced “to supply ‘clues’ or 


‘sources’ from which incrimi- 
nating evidence ‘might be ob- 
tained’.”” The Court then re- 
marked that it was “highly} 
speculative and remote” in the] 
Pillo case to conclude that the| 
questions there involved ‘“can} 
necessarily turn up a _ source] 
of evidence to be used against |} 


the witness when nothing what- 


ever intimates or suggests any 
connection between the} 
matter sought and a _ possible |} 
offense. 

This does not appear to be a 
rejection of this writer’s pro- 
posed definition. It appears, on 
the contrary, that the New 


Jersey cases have not yet pas- 


| 
| 
3 . : | 
sed on this question. 


However, the Supreme Court | 
of the United States had pre-| 
cisely this question before it] 
in Counselman vy. Hitchcock, 
42 U. S. 547 (1892). In that! 
case the defendant had been} 
convicted of contempt for fail- 


ure to answer certain questions 
as to which he had claimed the 


Fifth Amendment privilege 
against self-incrimination. He 
then sought relief by way of 


habeas corpus. The lower courts 
jenied the writ on ground 
that $860 of the Revised Sta- 
tutes which provided that no 
evidence obtained from a wit- 
ness in such a proceeding shall 


the 


be given in evidence or in any 
manner used against him or his 


property constituted a sufficient 
protection in return for a denia! 
of the privilege. In reversing 
the lower courts ordering 
the appellant discharged from 
the Supreme Court 
commented on the immunity 
afforded by $860 as _ follows 
(142 U.S. at 564): 
sad that any evidence 
which Mave been ob- 
tained by 






custody 


follows. 
might 
from 


of 


Counselman 
his examination 
before the Grand Jury could 
not be given in evidence or 
used against him or his pro- 
perty in court of the 
United States, in any criminal 
proceedings, or for the en- 
forcement of any penalty or 
forfeiture. This, of 


nu 
ail’ 


course, 
protected him against the use 
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| 


cution against him or his 
property, in any criminal pro- 
ceeding, in a court of the 
United States. But it had only 
that effect. It could not, and 
would not, prevent the use 
of his testimony to search out 
other testimony to be used in 


evidence against him or his 
property, in a criminal pro- 
ceeding in such court. It 


could not prevent the obtain- 
ing and of witnesses and 
evidence which should be at- 
tributable directly to the testi- 
mony might give under 
compulsion, and on which he 
might be convicted, 
otherwise, and if he had re- 


use 


he 








of his testimony against him 
or his property in any prose- | 





fused to answer, he could not} 


possibly have been convicted.” | 
The Supreme Court’ then} 
; analyzed a great many State 
}and Federal decisions and in 
| conclusion stated the appro- 
| priate rule follows (142 U. S. 


at 585): 











when | of accident cases by more than 
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Says Bar Must Solve Delay In Accident Suits 





New York (ACCN)—The legal, 
profession will have to learn | 
how to settle accident cases in| 
a reasonable time, Presiding | 
Justice. David W. Peck of the} 
Appellate Division, First depart- | 
ment, told members of the Prac- | 
tising Law Institute at a lunch-| 
eon meeting here. 


The speaker said that every | 
available courtroom in the Su-| 
preme Court in his department | 
had been filled by judges brought | 
in from other courts, and that | 
although this and other meas- 
ures had reduced the backlog 


50 per cent, nearly four years’ 
delay exists in cases that go on 
trial before a jury 


“The people of this community 
and other cities will not tolerate 
forever the long delay, amount- 











| To Investigate Charge 


Federal Government Is 
Suppressing News 


A Northwestern University 
journalism professor has been | 
appointed consultant to a con- 
gressional subcommittee which 
will investigate charges that 
|the federal government is sup- 


| “It is a reasonable construc- 
| tion, we think, of the consti- 
| tutional provision, that the 
| witness protected ‘from 
| being compelled to disclose 
the circumstances of his of- 
fense, the sources from which, 
or the means by which, evi- 
dence of its commission, or} 
of his connection with it, 
may be obtained, or made ef- 
fectual for his conviction, 
without using his answers as 
| direct admissions against him.’ | 

Emery’s Cz 107 Mass. 172, 

rea.” 

Wigmore, although criticizing | 
this definition, recognizes that 
(8 Wigm $2261 at p. 359): 

“The privilege thus protects 





facts whicl 


h may by disclosure 
lead ultimately 


to the extra-| 


pressing news of its operations. 

He is Jacob Scher, associate 
professor in the Northwestern 
Medill school of journalism and 
editor of the “Freedom of In- 
formation News Digest’ pub- 
lished by the National Editorial 


Association. 

Scher will help the House 
| subcommittee on government in- 
formation to organize its in- 
vestigation and to evaluate the 
testimony of editors, corres- 
pondents, and government aides. 
Hearings will begin Monday, 


judicial detection of the crim- | 


inal fact and its subsequent 
infra-judicial proof by other 
testimony.” [Emphasis in ori- 
ginal] 
Since the 
number 


Counselman case a 
courts have 
expressly followed its holding. 
See cases cited Annotations: 
Self-incrimination before grand 
jury, $13, 38 ALR 2nd. 225, 261- 
262 (1954), and Adequacy of im- 
munity offered as condition of 


otate 





denial of privilege against self- 
incrimination, A. L. R. 602, 
605-606 (1939). Indeed the case 
of People el. Lewisohn v. 
O’Brien, 176 N. Y. 253, 68 NE 
353 (1903) expressly overruled 
the earlier : »f People ex rel 
Hackley Kelly, 24 N. Y. 74 and 
held that 1 immuni statute 
which did te against 
the disc] leads to rele- 
vant evid not sufficient 


f the privilege 


lination 


to justify 
against self-incri 

































It is interesting to note that 
in Emspak United States, 
supra, Mr. Justice Harlan dis- 
sented on the ground, inter alia. 
that the questions there in- 
volved not in fact in- 
criminating. He opened his dis- 
cussion, however. with a defi- 
nition of incrimination in the 
light of i considered 
those questions, as foliows (99 
L. Ed. [Adv. Ops.] at 595): 

“The concept of an incrimi- 

nating wer includes not 

only t swer which con- | 
stitute ission of guilt, 
but also those which may 
| furnish evidence of guilt or 
merely supply a lead to ob- 
taining such evidence. Coun- 
selman v. Hitchcock, 142 US 

547, 35 L ed 1110, 12 S. Ct. 195 

(1892).’ 

While the privilege against 
self-incrimination is not in- 
{cluded in the Constitution of 
New Jersey. it has been recog- 
nized as n historical and a 
| common right, Cf. in re Pillo, 
111 N. J. at 15-16. As the United 
States Supreme Court said in 
/Quinn v. United States, 99 L. | 
| Ed. (Adv. Ops.) 565. 571 (1955) 


| (a companion case to Emspak v. 
| United States, supra): 


(Continued on page 6, col. 1) | 


|as a result of charges by 


Nov. 7, in Washington, D. C. 
The subcommittee was formed 
leading 


|editors that executive directives 


issued by President Eisenhower 
and former President Truman 
have imposed a “paper curtain” 
which prevents full reporting of 
Washington news. The _ direc- 
tives, issued in 1951 and 1953, 
set up security classifications on 
information coming from federal 








offices 

Scher was for many years a 
lawyer and newspaperman in 
Chicago before joining the 
Medill faculty in 1947. He is a 
member of the Illinois bar 





is chairman of the Inland Da 
Press Association’s legal 
mittee. 


com- 


ing to substantial denial of 
justice, in the disposition of 
personal injury cases,” Justice 


Peck declared. 

He cautioned that unless ways 
are found to handle these cases 
promptly in the courts, they will 
be taken out of the courts and 
put into some administrative 
agency such as the Workmen’s 
Compensation board, and added: 

“Lawyers and insurance claim 
agents must sit down together 
at an early stage of the case— 
preferably at the claim stage 
before it has become a lawsuit, 
but in any event long before it 


| reaches the trial stage—evaluate 


the case and earnestly explore 


| the possibilities of settlement. A 


settlement at the claim stage is 
much more economical and ad- 
vantageous to all parties than a 
settlement long delayed.” 

Pointing out the vast trial 
case load he said, “We cannot 
try enough cases by jury trial 
in a year to mean anything at 
all in the face of the size of this 
problem.” 

Justice Peck said the dispo- 
sition of personal injury claims 
was now the principal problem 


in the city’s administration of 
justice and that its solution 
would be a great service to the 


legal profession and the public. 

Delegations from 15. states, 
the District of Columbia and 
Canada attended the institute’s 
all-day session devoted to dis- 








cussions of techniques of settle- 
ment in personal injury cases. 
(— e 

since 


1883 
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aR RE Court speaks with a uniform U.S. Supreme Court 


“The privilege against self- 
incrimination is a right that 
was hard-earned by our fore- | 
fathers. The reasons for its 
inclusion in the Constitution 
—and the necessities for its 
preservation—are to be found 
in the lessons of history.” As 
early as 1650, remembrance of 
the horror of Star Chamber 
proceedings a decade before 
had firmly established the 
privilege in the common law 
of England. Transplanted to 
this country as part of our 
legal heritage, it soon made 
its way into various state con- 
stitutions and ultimately in 
1791 into the federal Bill of 
Rights. The privilege, this 
Court has stated, ‘was gener- 
ally regarded then, as now as 
a privilege of great value, a 
protection to the innocent, 
though a shelter to the guilty, 
and a safeguard against heed- 
less, unfounded or tyrannical 
prosecutions.’” Coequally with 
our other constitutional guar- 
antees, the Self-Incrimination 
Clause ‘must be accorded 
liberal construction in favor 
of the right it was intended to 
secure’ ”’ 
Or as the 
Pillo case loc 
“In modern 
acceptance and broad inter- 
pretation rest on the view 
that compelling a person to 
convict himself of crime is 
‘contrary to the principles of | 
a free government’ and ‘abhor- 
rent to the instincts of an 
American,’ that while such a 
coercive practice ‘may suit the 
purposes of despotic power, 
* * * it cannot abide the pure 
atmosphere of political liberty 


and authoritative voice through- 
out the country. 

The case of In re Vince, 2 N 
443 (1949) (cited in the Com- 
mittee Report at p. 59) which! 
commented to some extend on 
the scope of the 
granted in N. J. S. 2A:87-2 was 
not actually decided on that 
ground but on the ground that 
the woman in an abortion case 
was in no_ event liable 
criminal prosecution. In 
event, since the New Jersey privi- 
lege against self-incrimination 
is not embodied in our 
tution, decisions on the 
of an immunity statute 


to 


do not 
States 
legislature is 
to modify 


United 
since our 
liberty 


| the 
Court, 
greater 


at 


ular situations. 


In this connection it is in- 
teresting to note that immunity 
statues enacted in New Jersey 
have been of two types: 

Those which, like the 
Statute involved 
Hitchcock supra, 
that no 


(a) 
immunity 
Counselman v. 
merely provide 
mony given under such a grant 
of immunity shall be received 
against the witness in any 
proceeding, and 


(b) Those which like the im- 
munity statute upheld in Brown 
v. Walker, 161 U. S. 591 
provide in substance that 
witness shall not thereafter 
prosecuted or subjected to 
penalty or forefeiture on 
count of any transaction, 
ter or thing concerning which 
he may have testified under the 
grant of immunity. 


said in the 
cit. supra: 


concept its 


Court 


wide 


the | 


and personal freedom.’ Boyd The fact that our New Jersey 
v. United States. 116 U. S. 616.) immunity statutes are almost 
632, 6 S. Ct. 524, 29 L. Ed. 746. equally divided between these 
751 (1886)." two types indicates that the 
Compulsory self-disclosure is Legislature was fully aware that 
contrary to our principles, it is the statutory privilege against 
equally so as to those disclosures self-incrimination encompassed 
which might lead to 


testimony 





which will lead to the discovery adit : 
of evidence which might form the discovery of incriminating 
the basis of a conviction as it evidence as well as testimony 
is to those disclosures which Which might be directly incrim- 
will form all or part of the imating. It chose in many in- 
evidence necessary to convict Stances to grant such immunity 
the witness. ; to the full extent covered by 
he authority of the Supreme ‘he privilege. In other cases, 
Court of the United States in presumably under the theory 
ite weanort shimid aloo be fol- that since the privilege was 
d in the interests of uni- granted by the Legislature it 

for mity of construction. since could substitute therefor an im- 
is field of interpretation of munity which» only partially 

* Pes aes Se ore covered the privilege, it chose 
Pe eEEa Ol “quasi-consti- to grant immunity only against 


the subsequent use in evidence 
of the actual testimony. The fol- 
lowing tabulation lists the im- 





DAVID MENIST. 


(a) Statutes granting immun- 


INVESTIGATIONS 


and in evidence of testimony com- 
lled 
SERVICE OF | PAPERS — pee 2A:87-2 (immunity in 





abortion) 
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| 
| 
| 
4 


any | 


Consti- | 


nine more 
7S were ad- 


October 17th, 
Jersey attorney. 


On 
New 


mitted to practice before the | #066, 








J 


' 
; 
| 
| 


U. S. Supreme Court, under the 
sponsorship of Salvatore J. 
| Beninati. Those admitted were: 
Emil Casale, James Christiano, 
Rocco M. Clarizio, Harry Fisch, 
Alfred S. Goldberger, Frank 
'Lehane, Robert A. McKinley, 
Rocco F. Senna and Nathan 
Turesky. 
2A:93-9 (bribery of labor 
representatives) 
R.R 23:10-12 (fish & game} 
law prosecutions) 
50:5-11 (Shellfish Act) 


have the same force as those of | 
Supreme | 


the | 
extent of the privilege in partic- 


in | 


testi- | 
other | 


(1896) | 


be | 
any } 


| 


ac- | 
mat- | 


munity statutes referred to on 

$301 - 4th Avenue page 59 of the Report of the 

North Bergen, N. J. Committee on the Revision of 

the Law of Evidence classified | 

UNion 5-5591 according to the type of im-| 
munity statute: 


ity only against subsequent use| 


| Essex County Bar 


RS. 


52:13-3 | 
investigations) 

(b) Statutes granting full im- 

munity from further prosecution 


State Legislative | 
} 


1R.S 4:12A-17 (‘milk control 
board proceeding) 
11:1-15 (Civil Service 
Commission proceed- | 
ings) 
18:25-11 (Anti-Discrim- | 
ination Law) 
43:21-11(j) (Unemploy- | 
ment Compensation | 
proceedings) | 
48:2-36 (Public Utility | 
Commission proceed- | 
ings) bs 
58:1-29 (State Water 
Policy Commission | 
proceedings) 
(c) Statutes containing both | 


| types of immunity 
17:29B-13 (insurance in- 
vestigations by Bank- 
ing Commissioner) 
19:34-58 (Election Law) 
49:1-20 (Investigations 
under Securities Law) 
One last word is in order con- 
cerning the proposed rewording 
of Rule 24. The Uniform Rule} 
defines incriminating matter, 
inter alia, as that which “taken | 
in connection with other 
ters disclosed” is the basis for 
a reasonable inference of a vio- 
lation. The Committee annota- 
tion on page 58 notes that “The 
words ‘matters disclosed’ are 
sufficiently general to have 
reference to matters disclosed 
in argument as well as evidence 
before the court.” This, indeed. 
appears to be the law, but it 
seems to the writer that the 
anguage would be subject to 
misinterpretation if 
“disclosed” were omitted 


less 


word 


so that future interpretation of | 


the phrase “other matters” 
would necessarily rely on the} 
past judicial gloss on this sub- 
ject. 

There follows the writer’s 
proposed revision of Rule 24} 
with the matter suggested by 
him being added to the proposal 
of the Essex County Bar Asso-|- 
ciation’s Evidence Committee. 


d modification of 
RULE 24 

DEFINITION OF 

INCRIMINATION 


Propose 


A matter will incriminate a 

a within ig meaning of) | - 28 - 13th Ave., Nwk...MArket 3-9388 

these Rules if (1) it constitutes. jt FALE NYC. _COlumbus 5-6444 

or forms an essential part of, | \\ Brea! cab ge 6-1900 

or, taken in connection with]! Oct. — 

other matters, is a basis for a| — 

reasonable inference of such a| 

violation of the laws of this} DEPOSITIONS - BERGEN COUNTY 

State, [of the United States or| 

of any territory or insular pos- | may now by taken in quiet hearing room by experienc ed 
Certitied Shorthand Reporters and Notaries. No charge. of 


session subject to the dominion | 


of the United States or any 
other state of the United States, ] 
as to subject him to liability to 
punishment therefor, or (2) it 
may 
matter 


which constitutes, 


mat- | 


lead to the disclosure of a/ 
or | 
forms an essential part of, or | 


KRANZ Ira & 
LIPSCHUTZ, | 
| Atla ‘ ony 
as x a 
\ H ] 3 
LEGAL NOTICES H 
ing the same t 
vated: October 10, 1955 LEONARD SHEE 
| ESTATE OF SAMU E PARNES, deceased. WILLIAM R y 
| Pursuant t the order of ADRIAN M./ JACOB and MARTIN S. FOX, Attor 
| esl Seg Nay: 790 Broad Street 
| application of | Newark 2, N. J 
| the aid pas eased, | L.J.—Oct. 20, 27, Nov. 3, 10, 17 
Reseda STATE OF NEW JBRSEY 
2 DEPARTMENT OF STATE 
ee CERTIFICATE OF DISSOLUTI( 
1 ce To all to whom these presenta may come 
Greeting 
. ) WHEREAS, It appears to my satisfaction 
e same ag the subscriber | by duly authenticated record of the pi oceed 
a ARTIN AUSLANDER ings for the voluntary dissolution tierra 
B. WEINGAST. Attorney by the u us consent of all the stock 
- SCs , “f lde i y office that 
| NJ ER, IN 
‘ie peer 20, 27, Nov. 8, 10, 17 a > pr 
ie i = ina 
STATI NEW_ JERSEY on A : 
| DEP ARTMENT OF STATE Ree ee 4 . 
CERTIFI ATE OF DISSOL UTION being the agent therein and in charge thereof 
“e all to whom these presents may come, | "On whom process may be served) as 
ireeting complied with the requirements of Tit 14 
} W WHE R : AS, It appears to my satisfaction, | ‘Orporations, Genera tevised Statutes 
| icated record of the proceed. | Of New Jersey, preli minary to the {ss ing 
WS ) ary dissolution thereof | Of this Certificate of Dissolution. 
y t ianimous consent of the stock- NOW, THE REFORE. I, the Secre 
lders. deposited in my office that State of the State of New Jersey, D 
LINDSAY CONSTRUCTION CO. Certify that the said corporation did, 
‘orr 7 ; : Seventeenth day of October, 1955, 
} a corporation of this State, whose principal : 
| offi 3 5 ed at No. 24 C srce Street, | DY office a duly exec nee and attested consen: 
| ( of Newark. (x of Essex. | {2 writing to the lution of sa ” 
ey 2 (Er af “ p. a5 cecal poration, ted a: rail the stock! 7 
Sey “* . ? <_ check, | thereof, i consent and the r 
wing the agent therein and rm charge thereof. | of the procee ngs aforesaid are now file 
| Ubon whom process may served), has | in my ic as provided by law 
} complied with fhe requirements of Title 14, i IN ST IMONY WHERDO) 
| Corporatio: veneral, of Revised Statutes have hereto s nd a 
of New preliminary to the issuing xe : at Tr 
| of this Ce » of Dissolution. | } ©. 
NOW, THEREFORE, the Secretary of | (sp1) } 
| Stat of the State of New Jersey, Do Hereby : and fifty-fiv : 
| Tecntparet dex oF cca ee ais EDWARD J PATTEN, 
| irst d f file in m) rs 
| ily exect a and attested consent a Renter ge v vo Seat ‘ 
} to the dissolution of said cor- : anes - — a 
| uted by all the stockholders | ESSEX COUNTY COURT 
t consent and the record LAW DIVISION — CIVIL 
| of aforesaid are now on file Tan KET NO 
| of as provided by law. ( Action 
| TESTIMONY WHEREOF, 1 IU “DG MENT 
ave hereto set my vhand and af-| IN THE MATTER OF THE APPLI‘ 
| fixed my offici: =. at Trenton. OF CHARLES J. HANSEN 
Pe Sh ee eae oe rer; | as CHARLES J. HANSON, 
segs pnt, ere ' assume the f CHARLE: 
| EDWARD J. PATTEN, Se Cae 
| Secretary of State CHARLES J. HANSEN, also k 
1— Oct. 97 Sa a” (a $19.39 |CHARLES J. HANSON, havi tl 
— f ber, 1955, made 


the} 


wi 
\ JOSEPH E ONT 
- inst the s Judge, Essex p 
SHAPIRO ‘ M 
WILLIAM Attorney Bando J Carus 
| 11 Commer : Attorn for I ff 
| Newark 2 ee ees oT 
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* SETTLEMES AGENCY 
F EN 
h accounts 
th st . * . . £ 
v 2 Last — Domestic, Civil, Criminal, Commercial 
ime, was guard- 20 Years Experience 


VOORHEES, a 
stated by the 
tlement to 

I n, 


Confidential Recordings 
TAPE - DISK OR WIRE 


24 HOURS SERVICE 




















course 


NORTH JERSEY REPORTING SERVICE 





210 Main Street, Hackensack, N. J. 


-1677 Leonard W. Meyer 


———— 


DIamond 








ee 





taken in connection with other | 


matters, is a basis for a reason- 
able inference of any such vio- 
lation, unless he has become for | 
any reason permanently im- 


| mune from punishment for such 


violation. [Matter in bold face 
added by writer—Matter in 
brackets added by Committee of 
Association. ] 


| 





ALL TRENTON SERVICES including: 
Superior and U.S. District Court judgment searching. 
Receivership search in both courts. 
Corporate Status, including Tax information. 
Abstracts and information in all courts and department 
SUPERIOR TITLE SEARCH COMPANY 
(W. Coe McKeeby) 
Tel. MArket 3-4232 Newark 2, N.J. 


24 Branford Place q 
| Le ete TENNIS: NE IT 


nts. 
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| 
LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 
a | * 
sTATE OF DU DLEY A 3, | Dated: Uctober 3, 1955 Dated: October 17, 1955 TAKE NOTICE that the undersigned shall Dated: October 11, 1955 
st k., 4 minor. |} ESTATE OF HAROLD E. ANDREWS, de-| ESTATE OF FLOYD SCHUMAN, deceased. | apply to the Essex County Court, Court) ESTATE OF ELIZABETH KRAMER, de- 
NOTICE | |} ceased Pursuant to the rder of ADRIAN M.]| House; Newark, New Jersey, on the 2nd day ceased. " 
e is her e ounts Pursuant to the order of ADRIAN M.| FOLEY, JR., Surr » of the County of | of November, 1955 at 2 o'clock in the after- Pursuant to the order of ADRIAN M. 
bscriber, Will | f , JR., Surrogate of the County of | Essex, this « n the application of | noon for a judgment authorizing us to} FOLEY, JR., Surrogate of the County of 
~ de E this day made, on the application of | the undersig listrator of said de-| assume the names of STANLEY PETER} Essex, this day made, on the application of 
lee guard-/|t jersigned, Executor of said deceased, t riven to the creditors | PEARSON, STANLEY PETER PEARSON,| the undersigned, Executor of said deceased, 
VOOR- is hereby given to the ereditors of to the subscriber | JR..““SHOMAS STANLEY PEARSON and] notice is hereby given to the creditors of 
= “J and deceased, to exhibit to the subscriber their claims and| MARY PEARSON. said deceased, to exhibit to the subscriber 
i for yath or affirmation, their claims and | d: is ag . 7 said deceased, Stanley Peter Gruszkos, Individually | under oath or affirmation, their claims and 
- emands against the estate of sai d deceased, | w six s Ir date, or they and as Natural Guardian for Stanley | demands against the estate of said deceased, 
) of thin six months from this date, or they | w ed from prosecuting or Peter Gruszkos, Jr., and Thomas] within six months from this date, or they 
" orever t i from prosecuting or | recovering subscriber. Stanley Gruszkos, minors, and Mary | will be —— barred from prosecuting or 
| ywering the i ’ t subscriber HESTI rR Gruszkgs. recoveri the same against the subscriber. 
WILLI aM 0. G. AESCHBACH HESTER : C. Pietruéha, Attorney THE TOW ARD SAVINGS INSTITUTION 
AESCHBACH & DUFFY, Attorneys 830 Broad & 16th Ave., Irvington, N. J. CHANALIS, LYNCH & MALONEY, 
r 4 Mair t t | Newark 2 Oct. 6, 13, 20, 27 $7.14 Attorneys 
k ast J 't.3.—O 2 27, Nov. 3, 10. 17 ’ Clinton Street 
Sibel Oct. 6, 13, 20, 27, N LJ 27, Nov. 3, 10 = October 17, 1955 | To, Jennie Roberts : qn 3 7 
— LiESTATI , FALKENHEIM. de TAKE NOTICE, you are hereby summoned Oct. 20, 27, Nev. 3, 10, 17 
a " ee | ie : si a aly “juired to serve upon Precker & Precker, | _ A : . = 
Dated: September 12, 1955 Pursua f ADREAN Mop ee Rik oe ae = NN age SUPERIOR COURT OF NEW JERSEY, 
ESTATE OF GERARDO PALLANTE, de An I Y, RK 0 pods _ = answer to the Complaint filed in a civil | CHANCERY ee ES EX COUNTY, 
g RIAN M fie os : y | Mae Bait aecenned jaction which is now pending in the Essex neil ee as 
( I ate at tantion®. te an erediiows of | (eunty Court of New Jersey (Law Division) ; : TE Ol NEW to BE 
Richard E. Mar : Ae a Nes . : ibs “tng | ‘in Hopatcong Hills, Inc., a New Jersey | (1.5.) SPATE: cat salah AE wg , “ 
V. Mitehe! y < shaadi _ Suneel |corporation, is the Plaintiff and you are PRICE LOCKHART BAILEY. ; 
: btield Avenue be couices tacaaen < m. thelr claims ard | defendant, on or before Wednesday, Novem-| YOU ARE HEREBY SUMMONED ap 
New Jersey riches Badd ocay teal aes splices a , i If you fail to do so, judgment K ‘5 rR. ED to serve ee eas enster b> 
cf) 6, i3; 2u; 27 $4.62 ws fault may be rendered against you for torneys, whose add- 
shew LE Jose a ud | i Sof demanded * . reet, Newark, New 
s e OF NEW JE RSE} i Sec h as g NHEIM action i been instituted for the be Zo Gea mH 
r i om lt yt ree ae re ST ht ION ' Ai | of cancelling of record a mortgage 
a oR 5 oO ISSOLUTIO? . ee > by you in the nominal sum of $700 
: oe whom these vresents may come, | , a -" ioe rad the premises owned by the Plaintiff Sant. neni: te 
3 = - i F errace 2S re { 1dants, | 1 
5 WHEREAS, It appears to my satis | | STA OF NEW JERSE .¥ re “eet ht 2, ark ; 1 iene an eae ae ; rior Court of New within 
; rs y authenticated record of tl j} 11 Commer Street DEPARTMENT OF , op eee 5 ap er “be C — >) 6 days after November 10th, 1955, exelu- 
cs for the voluntary wark 2, N.J CERTIFICATE, OF SSOLUTION paren irab’ asse: S00 Shales U- eer tice of such. date. 16 you tall ea aaa 
e unanimous consent of all tt L..J.—Sept. 29, Oct. 6, 13, 20, 27 To all chom these presents may come Teen gga stan ep aa A e e or, | judgment by default may be rendered against 
rs. deposited in my office that | { F ; ion, and was recorded in the Register’s | JUG@4 : : - nar 
MI EVER TNs | | Crreetin f Essex County ir took P 63 of | You for the relief demanded in the complaint. 
: ; sas ies | ————————— | WHEREAS. It appears to my satisfaction, | ‘ apie Nak ae: Sie “is You shall your answer and proof of 
whos r ; = authent record of the proceed- | > page 406 and subsequently on aunetl hi wits ihe ck of the 
s4 ¥ eB Dated: October 3, 1955 dissolution thereof | 1928 assigned to you Said mort- a pahicet op rexviatny T 
Count Essex, | ESTATE OF DORA CHALMERS, deceased. | ut f all the stock fully paid and satisfied to you on] * spat balled dermis bce 
ora Marees, be-| Pursuant to the order of ADRIAN M. | i .. deposit office that 1929 and endorsed by you for | > accordance with the rules 
g agent therein and LEY, rate of the C ; of | PRINMOR $ DING COMPANY. but has never been cancelled tice and procedure. 
( , * os 2 ; SEI + ait oR ; has been instituted for the 
whom process | ~— . : P hi 3 ade, on the li yn rporatior : ate, whose principal f 
br Ee mir. de rement | of Administrator of said e is t t 790 Broad Street, | Precker & Precker, Attys. pur oreclosing a mortgage dated 
t r ‘ hereby given to the]in the Cit . k y of Essex Oct. 6, 13, 20, 27 $13.44 | 1954, made by Ge Harvey 
) P ore : ceased, to exhibit to the | State of A. Sosnow, = 2 Bai ey, as mortgagor, er porents to Car- 
t 4 ae a ieate of | ssolution or affirmation, their | the 4 i harge thereof, | STATE OF NEW JERSEY teret paves and Loan Association a po 
ek state of the State of New against the } $8 may be served). has | fee DEPARTMENT OF STA ATE ig ‘ 
fy that the said corpo six months | r ements of Title 14 ; “ERTIFIC ATE OF DISSOLUTIO? 
neh a AE Cintnbar foreve barred | Gener of Revised Statutes | fo all to whom these presents may come, 
mere ae AGE exEnUeee (Ka vering the sam | ersey, preliminary to the issuing | Greeting: — ’ ; 
et kee eka eiteeolat | « orti Dissolution, | WHEREAS, It appears to my satisfaction. 
7 ons eel ted Na = th AS CHALMERS | HEREFORI I. the Secretary of yy duly authenticated record of the proceed- 
* gee Sich ease aieeat att ‘ | State of New Jersey. Do Hereby } og8 for the voluntary dissolution thereof 
tharact * the proceedings aforesaid g | t said ri» ration did, on the | »y the unanimous consent of all the stock- 
) se ania GCE an provide : n . | tober I! file in| .lders, deposited in my otfice that 
it iN TESTIMONY ) Oot. 6. on 97 ' and sttested consent BM & A REALTY CORP, 
: have hereto set A f. 1 - -! v | solution of said cor | 4 conporas ee of this State, whose principal sage giggles 
F ixed my official sea | the stockholderr ‘ tuated at No. 786 Broad Street} payep: OCTOBER 1ith, 1955 
} [wentiet | ce t and the ea in the City of Newark, County of I. GRANT SCOTT 
F | ngs presuic e now 0 lt of \ ‘ving Mandel- 7 
A.D e thousand STAT [EW JERSEY | owe ies ew ce sp lip ad y eatey Bayon Clerk of “the Superior Cour 
y-tivs ne DEPARTMENT OF STATE TESTIMONY WHEREOF, |? ssc we husk - eokoaee! dase Ha mene Lee On et ae AOR a aD $18.90 
t LDW AR 'D J. PATTEN. ] CERTIFICATE OF DISSOLUTION | Ay ereto set my band and af Lerevi, Upon Whom process may be served), ee 
Secretary of State | To all to whom these presents may come, | Gictel saa at Trenton 1as complied with the requirements of Titie | ——— 
Consent Oct. 27, Nov. 3, 10 5 Greeting | . ane of Oetaber t4, Corporations, General, of Revised Statutes STATE OF NEW JERSEY 
a WHER Ez It appears to my satisfaction. | soy D.. one thousand nine hundred | 2 New Jersey. preliminary to the issuing DEPARTMENT OF STATE 
ih m S'T'ATE OF NEW JERS | oy duly a nents cated record of the proceed- | : ft i Sie ‘ f Set THEREE RE ee ERTIFICATE Ok DISSULE TION 
recor DEPARTMENT OF STATI | ings fox the voluntary dissolution thereof | EDWARD J. PATTEN NU F THE wr ae x, { retary Of! 7, gil to whom these presents may come, 
ie ERTIFICATE OF DISSULUTION } by the imous consent of all the stock- ro etcslir as t State ' state o , the State °o v Do Hereby 
x To all to whom these presents may come, | he'd ieposited in my office that | 0 ait Ig] Meopichr pulley ik Phar amniy! ll pit dena h aM i as appears to my satisfactior 
‘ HLLER STORAGE WAREHOUSE } 2 ; . centh day of October, 1955, file in my ated record of the pr : 
4 : . la ation of th St ‘ aa : oa ~~ | otice a duly executed and attested consent tary d 
r | office is situated at } . cS o writing to the dissolution of said cor 1: ntary +t 
) ‘s | ¢ ( at Ni | yUR wration, executed by all the stockholders | yo) n my office that 
a . ee $ ts pishaliled2 _ES y nee. whic - Beds, consent and the a ST} RL ING VE NDING CO IN‘ 
Se a SER : © a ee ae iJ WI tT} f the proceedings aforesaid are now on fil f ate 
ST REI | Toon ‘whom process. may. be served). has | ms sail office ax provided by law. - Veace ot 
ire or — eee IN TESTIMONY WHEREOF, 1 Tov, 
9 § : G ne i 3 | of have hereto set my band and af- | : 
——— ate of er | fixed my official seal, at Trenton sta “ 
. ’ - te 2. for sale RI this Fourteenth day of October, | being | the | oe iar ae 
ar . ane Seal) A.D., one thousan¢ nine 1undred nhereot spon J ve Served), 
: r {BF ¢ Secretary of HOUSI I aj e firs aca rye Sg ies ex ied irements of Title 
' te of Do Hereby N and ~ ‘ 4 ¢ » 
moed I said lid. on the I EDWARD J. PATTEN 4, Corpora Revised Sta 
at i Sta a | Fourt day of October 955 file in ‘ ¢ Secretary of State. , ew 
“ ssuing | office a duly executed and attested | t. 20, 27, Nov. 3 312.50 | 
ner | consent in writing to the oo of said | | a =a 
, ary of | poration, executed by all the tec kholders |)" """~ Dated: October 5, 1955 
ta the State of Ne Ww i iereby | 2 reg whi sa nt and the record | . , . hil RM. AN, deceased | 
fy that the said corp on the vroceeding are now on file | “ou ADRI AN 
t i f Oet rt said office vy law VEG " 
e a duly executed a tasted or iN TEST! WHEREOF, J} 
2 ng to the disso of said cor- have hereto vy hand and af-| Rese & . 
- mu. executed by all t der fixed y 1 at Trenton. | 100 
which said consent and t re 1] this Fourt 1 of O¢ yer, A.D., | sout s 
procee ee afore said on file| ‘Seal) one thousend nine hundred and | ester 
2 my said office as provided | five I kn t 5S i St 
IN TESTIMONY O: 1] EDWARD J. PATTEN. 
have bereto Be my hand Secretary of State . 
tixed my official seal, at Oct. 13, 20, 27 $12.80 
his Nine enth ¥ I 
s A.U., on thousand I ——— g * 
and ftifty-tive Pinte pt + ae ‘ : 9 
EDWAKD J. PATTEN “ Bel gtaips gg = $12.20 
Secretaru of State ro 4 i i * SCOTT, de eased. = 
) 27 v. 3, 10 1 ADRIAN 
— — cin J 3 NEW JERSEY 
STATbH OF NEW JEKSEY 4 ‘T OF SI f 
f DEPARTMENT OF STATE 1 DISsSt 
- ERPIFICATE OF DISSOLUT t - presents 
to whom these presenta may chibit t ibscriber | B 121 said 0 all to whom these presents may come, 
tion, their claims and g Ss Greeting 
5 Vv It appears to my satis state of said deceased aby ici ae ae REAS, It appears satisfaction 
Mi ated © rd of r s da or ey dated May 5th du Galatea 1 rec 
“s oluntary diss 1 «th end 1 ( ir { Sth. 1953, in Dee ” the voluntary 
y consent of all t , subscriber. | Book y at f y the unanimous ,consent 
in my office that c- aa Reco der iv posite “din 
RYSTAL LAKE PARK, IN GIA | 8 ie: : bie _ es MAWR 
ration of t State, whose prir ; fae oe thes Nidan 
situated at 7 V 2 ’ 1 idemet 
of West Orange, ¢ A Se eee a ; . = o be satisfie s 8 sum 0 
f New Jerse: Arn [a % ara L.J Sep 29 ) 6, s, 20, 21 E at Hi 1 Se ; _an 
« the agent therein and in ct r Tea Seah vi ? = 
Whom process a rp hea sOKK 
i with the requ 1 STATE UF NEW Newark, £909 
5.28 tpora trons, eral Statutes DEPARTMENT OF § E obs 
— re rey. imi ssulneg CERTIFICATE OF DISSOLUTION r 3 ra s bradiey 
s 7 h these prese < nay come, | }--- t - <t 
— NOW, THEREFORE se SERCO RE ROE CONE TF 
“ate f = thes ie to my satisfaction, > $32. 
tha e said ¢ “OF * ¢ ‘rr. ‘ — 
Det rx tom thevonet .80 Ew Jeeer.. 
reial if rt duly executed stock- | (HA COUNTY 
writing to the ~ 
n. executed B 
e which said s 
proceedings af< St S 
my said office as provided by 
IN TESTIMONY WH RT 
have hereto set my hand 2 7 
fixed my official seal, at the agent ther : oa 
this Nineteent i i1pon whom process | ! | 
20 Sea a D., one thousand n complied with thej tor 5a 
388 4 ‘Bfty-Av tions, Gax | HOUSE. | J one f 
(44h EDW. ARD J. PATTEN, Jersey, | EDWARD J | Secre fs 
900 pera of State. : Certificate } " : Secretaru of | 2 27 2.80 
me — anes NOW. THEREFORE, I, the Secretary of | being a Mlk Moe th daebend| Poe enacts _ 
aes ATE OF NEW 2S} State of the State of aw Jersey, ey Hereby | New Jerse - n EP ore 7s 
— He ATE OF XE v JERS "Ee Certify that the said corporation di on the B pee Rs ye | Bort | 
2 RTIFICATE OF DISSOLUTION Seventh day of October, 1 oS me | Rida ( ‘ERTIFIe ATE, OF DISSOLUTION oe ~ > 
a a whom these presents may come yttice BB Be ited and st tested consent 357 os fe t whom these presenta may come To a » whom these oresenta may come 
REAS, It appears to my mm, e by all the stockholders | s,uther e ¢ St anpeere: te mv eatiatnction: | 
pial i I Bs 7A | 7 i Fete , 8 F ppear y satisfaction | _ 
d és r gene agg 5 A | of the proceed r oress id py Pe on ne | %° ‘ y “the volun record of the proceed: | u 
$i y inanimous consent of al! pb my said offi ided by law saan ch dy Bae voluntary — ge Myron pS 
yf deposited in my office IN TESTIMONY WHEREOF, 1] Property belong ; int (PM 
JACE HOLDING CO ane hereto set my hand and af- : GC CO. 
ration of this ‘ fixed my official sea at Trenton 209 a 2 | 
t this Seventh day of October, A. 45 gee cal 
j; (Seal) one thousand nine hundred aad No. 16 ¢ ao ap 
fifty-five alor the s san re 
: EDWARD J. PATTEN ee Se See ee ee eee 
A Secretary of State. Ridgewood Av 7.12 feet: ¢ thence ig the agent therein and in charge thereof 
é sz , = , C3 oO 13. 20, 27 $12.80 4) wester with the second pon whom process may be served). has 
\- = With the requirement , | S ae a : : - mplied with the r Title 14 F 
s "rations, General, of R — rpphs 2 id place of wrporations. General, < d Statutes Statutes 
reliminary p : f New Jersey. 1 i tssuing f New he issuing of 
oe } ' Dissolutio Dated October 3, 1955 a ‘ la portion of { thin Certificate of ssuing ‘ : Zz 
— “FORE. I. the Secretary of |} ESTATE OF MABEL T. EDWARDS, de- ning Bock on NOW, THEREFORE, I the Secretary ot | | NOW Secretary of 
of the State of New Jersey, Do Hereby eased a tate of the State of New Jersey, Do Hereby | State of y. Do Hereby 
tify that the said corporation ai i. on the Pursuant to the order of ADRI AN M. signated as No rtify that the said yn did n the ertify tid n the 
atiet day of October, 1955 file in|] FOLEY, JR., Surrogate of the ] of Newark, New Jer-| Seventh day of O file in my Sixt in my 
u a duly executed and ted consent | Essex, this day made, on the application of fice a duly execu ted and attested consen’ m atteste -onsent 
‘ing to the dissolution of said cor- i Executor of said deceased, » Ss state of facts as shown 1 writing to the dissolution of said cor- | »f said cor- 
executed by all the stockholders i hereby given to the creditors of } mad t William PD. Salver, oration, executed by all the stockholders th stockholders 
which said consent and the record | said deceased, to exhibit to the subscriber | Surveyor, dated September 2. 1949, and to yereof which said consent and the record the reof, {consent and the record 
2 roceedings aforesaid are now on file nder oath or affirmation, their claims and | restrictions set fort Deed Book N58-39 the proceedings aforesaid are now on file | of the proceedir aforesaid are now on file 
7 By said office as provided by law demands aaniuat the estate of anid deceased The approximate amount of the J lement | ™ = said office as provided by law jin my said office vided by law. 
IN TESTIMONY WHEREOF. 1 | OS® Pra gon his ha seal ne “es Ce hee eae IN TESTIMONY WHERBDOF. 1} IN TESTIMONY WHEREOF. I 
have hereto set my hand and af- | * thin six months from this date, or they | to be y san sale tall ne i have hereto set my hand and af re set my hand and af- 
a my official seal. at Trenton will be forever barred from prosecuting or | of Ten nd and Eighty-Four Dollars fixed my official seal. at Trenton cial seal, at Trenton, 
Twentieth day of ktober, | recovering the same against the subscriber. and Eights Cent 10,084.86), together | this Seventh day of October, | lay of October, 
Sea . one thousand nine beoared WINTHROP WATSON with the « ft sare. = | (Seal) A.D., one thousand nine hundred Sea » thousand sine hundred 
” fifty-five. WINTHROP WATSON, Attorney Newark, J., October 10, 1955 } and fifty-five. | and fifty-five 
EDWARD J. PATTEN. 663 Main Street NEIL G. DUFFY, Sheriff EDWARD J. PATTEN EDWARD J. PATTEN 
_ . Secretary of State. Passaic, N. J Peter Clausen, Attorney. Secretary of State Secretary of Stat 
: ; Nov. 3, $12.80 1 L.J.-—Oct. 13, 20, 27, Nov. 3, 10 L.J.—-Oct. 20, 27, Nov. 3 $26.88 | L.J.—Oct. 13, 20, 27 $12.80 L.J.--Oct. 13, 20, 27 $12.80 
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Sussex Trials 


A call of the civil cases on 
the list in the Sussex County 
Superior and County Courts will 
be made at 2 P. M. on October 
28th 

Trials of Superior and County 
Court cases and District Court 
jury cases begin on November 
14th at 10:00 A. M. 


Announcements 
Vincent P. Torppey and Harold 
R. Teltser have formed a part- 
nership for the practice of law 
under the firm name of Torppey 
and Teltser, with offices at 1180 
Raymond Bivd., Newark 2. 
Phidias L. Pollis, surviving 
member of the firm of Whitte- 
more, Porter & Pollis, Hon. Har- 


rison A. Williams, Jr., and 
Michael J. Pappas have formed 
a law firm under the name of 
Pollis & Williams with offices at 
125 Broad Street, Elizabeth. 
New Jersey. Alvin Weiss will re- 
main associated with the firm. 


Charles P. Hutchinson, Robert 





R. Ross, Edward A. Costigan, 
and Robert L. Solan have be- 
come associated for the general 


practice of the law with offices 
at 532 Broad Street Bank Build- 
ing, Trenton. 


NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
Academy St.. Newark 2, N. J. 
Mitchell 2-1406 


ttorneys only 
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ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U.S. Gov., Dept. of the Army 
Chamber of Commerce Bldg., 

24 Branford Place, Newark, N. J. 
Mitchell 3-6136 














WANT 
SOMEONE 


LOCATED? 


TRACERS CO. OF AMERICA 


513 MADISON AV., N.Y, 22, N.Y. 
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Attorney General's Opinion 


—— 





(Continued from page $4) 





satisfaction of a judgment 
rendered therein shall be made 
only to the general administra- 
tor of the estate of the decedent 
it might be argued that in a 
Situation where the estate of a 
decedent is the beneficiary of an 
accidental death policy, pay- 
ment to the estate under said 
policy should be deductible as 
a payment to the “plaintiff” 
within the meaning of N. J.S. A. 
39:6-71, as amended, and N. J 
S. A. 39:6-83, as amended. How- 
ever, the possibility of reaching 
such a conclusion is consider- 
ably hindered by the fact that 
N. J. S. A. 2A:31-4 limits the 
distribution of proceeds ob- 
tained by reason of a wrongful 


death action to “persons en- 
titled to take any intestate 
personal property of the de- 


cedent,” and further limits such 
distribution to persons ‘‘de- 
pendent on the decedent at the 


time of his death.” Proceeds 
paid to the estate by reason of 
an accidental death insurance 


policy, on the other hand, are 
distributed without regard to 
any such limitations as are 
found in N. J. S. A. 2A:31-4. 
Therefore, it would be palpably 
unfair to deduct from any pay- 
ment due from the Unsatisfied 
Claim and Judgment Fund the 
amount received by the estate 
by way of a payment on an 
accidental death policy, since 
the persons who share in the 
proceeds of such policy may not 
be the same persons who are 


|entitled to the full proceeds of 


the judgment based upon wrong- 
ful death. Furthermore, to at- 
tempt to deduct portions of the 
proceeds of an accidental life 


|insurance policy payable to an 


estate to the extent that per- 


sons who share in the proceeds 


of a judgment or settlement of 
a wrongful death action also 
share in the proceeds of an ac- 
cidental life insurance policy 
would present administrative 
difficulties of such magnitude as 
to be practically insurmount- 
able. 


On the 
payments 


other hand, when 
are payable to a 
beneficiary under an 
accident death policy, such pay- 
ments cannot be regarded as 
deductible, since such specified 
beneficiary, not being the plain- 
tiff in a wrongful death action, 
within the purview of 


is not 








Courts. 
CERTIFICATES of regularity 
standing. 


Courts. 


Trenton. 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N. J. 
Tel. MArket 3-2200 


Prompt—Accurate—Reasonable 
ABSTRACTS or proceedings in Superior and United States 


SEARCHES in Superior Court of New Jersey and United States 


INFORMATION and forms in any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


of proceedings or corporate 


TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel. EXport 6-8439 








We are 


privileg 


YOUR PROTECTION. 
COMPENSATION 

20c—Employee’s Claim Petition for 
sation 

23c—Respondent’s Answer to Employee's 
Claim Petition 

430 CS—Consent Judgment 
Padded 50) 

430 FS—Formal Settlement 
—Padded 50) 

430 LC—Litigated Case (Before Deputy 
Director) —Padded 50 


DISTRICT COURT FORMS 


4020—Warrant for the Satisfaction of 
Judgment 

4040—Affidavit and Order for Wage Execution 

4050—Summons and Complaint 

4050 Speciai—Summons and Complaint 
4 Counts 

4060—Notice of Application for Wage Execu- 
tion—with affidavit of service 

4070—Summens and Complaint in Tenancy 

4080—Affidavit of Proof—Non Military 
Service Aff 


Compen- 


(2 Pages to set— 


(2 Pages to set 


502 H:GH STREET, NEWARK 2, N. J. 





Ad es 
All-State’s Line of Practice Forms 
ged to cooperate with the New Jersey Bar. 
are available EXCLUSIVELY TO MEMBERS OF THE LEGAL PROFESSION and 
are NOT so!d through stationers or any other retail outlet. 


— Samples and Catalog Sent on Request — 


ALL-STATE OFFICE SUPPLY CO. 


ALL-STATE forms 


THIS IS FOR 


COURT FORMS 
20—Subpoena—ad_ Testificandum—All 
Courts 
21—Subpoena—Duces Tecum—All Law Courts 
25—Appearance 
26—Stipulation of Dismissal 
30—Summons—County Courts 
31—Summons—Superior Court 
INTERROGATORIES 
420 P.D.—Interrogatories—Property 
420 P.I.—Interrogatories—Personal 
(4 Pages to set—Padded 50) 
MISCELLANEOUS FORMS 
5——Notes Promissory—book form 
6—Notes Series—book form 
83—tTelephone Message Pad 
RE 1001—Comprehensive Real Estate Listing 


Law 


Damage 
Injury 


orm 
1510—Statement of Closing Title 
3520—Attending Physician's Report 
3540—Series Notes, 4 on page (with endorse 
ment clause) 
3610—Annual Report by a Domestic Corp. 
3620—Power of Attorney 


Phone MArket 4-5577 





N. J. S. A. 39:6-71, as amended, 
and N. J: 8..A. 38:6-83. as 
amended. Actually, the person 
who receives benefits under the 
accidental death policy may 
not even be entitled to any of 
the proceeds of the wrongful 
death judgment, or may only 
be entitled to a portion of same. 
Furthermore, even if it 
possible to regard a person who 
is entitled to benefits under an 
accidental death policy and 
who also shares in a wrongful 
death judgment as a “plaintiff” 
in the wrongful death action 
on the theory that said action 
is brought in his behalf, great 
difficulties would arise with re- 
gard to the administration of 
any deductions to be made. Dif- 
ficult questions would arise as 
to whether such person who 
received the proceeds of an ac- 
cidental death benefit policy 
would be entitled to share in 
the wrongful death judgment 
and the amount of his 
share in said judgment. 

In view of all the foregoing, 
it is our opinion that 
payable by reason of acci- 
dental death policy should not 
be deducted under N. J. S. A. 
39:6-71, as amended, and N. J 
S. A. 39:6-83, as amended 

Very truly yours, 

GROVER C. RICHMAN, JR 

ATTORNEY GENERAL 

By Charles S. Joelson 

Deputy Attorney General 
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Hanus Detective Agency 


Divorce Investigations a Specialty 
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Reg. Patent Attorney 
i234 BROADWAY (at 31st) 
New York 1, N.Y. 
Phone: LO. 5-3088 











tober 19. 1955/1 9 CLINTON ST., NEWARK 
Mitchell 2-4694-5 





der of ADRIAN M 








BArclay 7-2574 PLainfield 5-8331 


SAMUEL K. PEARSON 
CONSULTING METEOROLOGIST 
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APPRAISER 


REAL & PERSONAL PROPERTY 
ESTATES. INHERITANCE TAX 
FEDERAL. STATE & COUNTY COUR 
— ESTATES LIQUIDATED — 
M. R. LANES 
200 OLIVER ST., NEWARK 5, N.J 
MArket 3-1119 


COMPLETE ATTORNEY COOPERATION 
BRUMBERG, JUDLOWE 
& SIGLER 
ACCREDITED PUBLIC ADJUSTERS 
OF INSURED PROPERTY LOSSES 
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